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P-R-O-C-E-E-D-I-N-G-S 

7:11 p.m.   

  CHAIRPERSON KRESS:  Good evening, ladies and gentlemen.  

I'm Jerrily Kress, Chairperson of the Zoning Commission for the District of Columbia.  

Joining me this evening are Commissioners Herb Franklin, Anthony Hood, and 

Angel Clarens.   

  Before we start I just would like to reestablish the ground rules 

under which we're hearing -- this hearing will be conducted.  We will not handle any 

disruption from the audience.  Anyone disrupting the hearing will be removed from 

the hearing and not allowed to testify.  The Commission requests that all press set 

up either in the rear of the room or on the side of the room, but that they remain 

stationary during the proceedings.   

  The Zoning Commission is obligated to hear the case and 

examine the merits of the application as the Zoning Commission is the body charged 

with making the decisions on the PUDs.   

  The case that is the subject of this hearing is case number 98-

16C, a consolidated PUD and related map amendment at Oxon Cove proposed by 

the Corrections Corporation of America.  This application requests the Zoning 

Commission of the District of Columbia to approve the proposed PUD and to amend 

the zoning map from unzoned land to M, general industry, for a portion of the PUD 

sit.  The site composed of the 42 acre Oxon Cove parcel owned by the National 

Park Service and four acres of the D.C. Impoundment Lot owned by the District of 

Columbia.  The Oxon Cove parcel is currently unzoned and unimproved, while the 

D.C. Impoundment Lot is zoned C-M-1.   

  The applicant is requesting the unzoned portion of the site to be 

zoned M, while the C-M-1 portion would remain unchanged.   The applicant is 
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proposing to develop the site with a correctional complex that would house 2,200 

District of Columbia inmates, along with inmate job training and work program and 

facilities.  The complex would be constructed and operated by CCA, pursuant to a 

contract with the Federal Bureau of Prisons. 

  Notice of today's hearing was published in the D.D. Register on 

September 25th 1998 and the 
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Washington Times on October 1st 1998. 6 
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  This hearing will be conducted in accordance with the provisions 

of 11 DCMR 3022.  On Monday the Commission heard the preliminary matters and 

the applicant's proposal.  Tonight we will start a little different because I have 

promised Covenant House, because of the obligations of the timing for when their 

community needs to be back home, I had promised them at the beginning of the last 

meeting and so I will have them testify first.  We will basically have preliminary 

matters and then we will ask Covenant House to testify, then we will complete the 

cross examination of the applicant by both the panel and the parties.   

  Then we will move to the presentation of the Office of Planning, 

the reports of other government agencies, the report of the Advisory Neighborhood 

Commission 8D, and then we will move to persons in support and persons in 

opposition in the order that they requested to testify. 

  Again I will remind you parties in support will be given 15 

minutes to testify, parties in opposition will be given 15 minutes to testify, 

organizations will be given five minutes to testify, and individuals will be given three 

minutes to testify.   

  The Commission will adhere to the schedule as strictly as 

possible.  Those presenting testimony should be brief and non repetitive.  If you 

have prepared a statement, give copies to staff and orally summarize the highlights.  

Please give us your statement before summarizing.  Each individual appearing 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

before the Commission must complete two identification slips and give them to the 

reporter before making a statement.  If these guidelines are followed, an adequate 

record can be developed in a reasonable length of time.   

  The decision of the Commission in this case must be based 

exclusively on the record.  To avoid any appearance to the contrary, the 

Commission requests that the parties, counsel and witnesses not engage the 

members of the Commission in conversation during any recess or at the conclusion 

of the hearing session.  While the intended conversation may be entirely unrelated 

to the case that is before the Commission, other persons may not recognize that the 

discussion is not about the case.  The staff will be available to discuss procedural 

questions. 

  All individuals who wish to testify please rise to take the oath. 

  (Whereupon, the witnesses were sworn.) 

  CHAIRPERSON KRESS:  Thank you.  I will begin with 

preliminary matters.   

  Ms. Pruitt-Williams, do you have any? 

  MS. PRUITT-WILLIAMS:  Staff has no preliminary matters. 

  CHAIRPERSON KRESS:  I heard that the Applicant does have a 

preliminary matter they would like to present. 

  MS. GIORDANO:  Yes, good evening.  Cynthia Giordano for the 

record representing the Applicant.  Mr. Ray is also with me representing the 

Applicant.  

  We would like to put in the record at this time the draft 

environmental assessment that was requested by one of the opposition parties at 

the beginning of the hearing.  We have copies that are being submitted now for the 

Zoning Commission and I have five copies behind me for all the parties who would 
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like one, and I can distribute those at this time. 

  CHAIRPERSON KRESS:  Thank you.   

  MS. GIORDANO:  Also as a preliminary matter I'd like to request 

the opportunity to present about 10 to 15 minutes of additional direct testimony in 

response to a number of the questions that were asked at the end of our testimony 

last time by the Commission.  We have also submitted a written piece with the 

highlights of those supplemental responses.  Mr. Ray would like to just go through 

them briefly for the Commission.  There are also two exhibits that respond to a 

couple of design issues that were raised by the Commission last time including the 

placement location of the fences and adding additional area to the buffer area. 

  So at this time we would like to go ahead and present that 

additional testimony, if we might so that the cross examination can encompass all of 

the direct testimony. 

  CHAIRPERSON KRESS:  You anticipate this time frame to be 

no more than 15 minutes? 

  MS. GIORDANO:  That's correct. 

  CHAIRPERSON KRESS:  I will check with my colleagues. 

  Colleagues, will we entertain an additional 15 minutes of 

information?   

  We will do that and we will, after you present that 15 minutes, we 

will then go to Covenant House for their testimony, and then return -- thank you, I 

would then ask you to return for a few more Commission questions and then go 

back to cross examination.  The reason for that is we feel that all of the information 

should be available to the parties that are cross examining prior to their cross 

examination just so everyone is clear why we're making this decision. 

  So, if that's all right with you, we'll turn it over to the Applicant, I 
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guess Mr. Ray -- 

  MR. RAY:  Thank you. 

  CHAIRPERSON KRESS:  -- to make the presentation. 

  MR. RAY:  Thank you very much.  Good evening to you, Madam 

Chairman and other members of the Commission.   

  At our last hearing Commissioner Franklin and Commission 

Clarens raised the issues about the various categories that would be housed at this 

facility, and by what method was available to the Commission to ensure that these 

classifications would not change in time.   

  I wanted to bring to the Commission's attention that in the RFP 

that was issued by the bureau of prisons, it states in there under "Contract 

compliance" that all service and programs shall comply with the SOW, that is the 

statement of work, the United States Constitution and all applicable federal and state 

and local laws and regulations applicable.  And should a conflict exist between any 

of the aforementioned standard, the most stringent shall apply. 

  It also goes on to say that the contractor shall design, construct 

and operate and maintain the entire physical plant in accordance with all applicable 

federal, state, local laws, regulations, guidelines, policies, building and zoning 

codes.  In the event of a conflict, again the most stringent one shall apply.  The 

entire RFP was attached to submission of Exhibit B, but I have attached to this those 

provisions that I read to you, so if the Commission puts in its order that these are the 

classifications that will be the classifications. 

  COMMISSIONER CLARENS:  There was also where in the 

request for proposal, can you give a page where it is? 

  MR. RAY:  In the RFP? 

  COMMISSIONER CLARENS:  Yes. 
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  MR. RAY:  Which is -- 

  COMMISSIONER CLARENS:  -- find it. 

  MR. RAY:  -- Exhibit B, you would find it on page 22. 

  COMMISSIONER CLARENS:  Okay.  Go ahead, Mr. Ray. 

  MR. RAY:  And also it's found on page seven as well of RFP. 

  COMMISSIONER CLARENS:  Okay, I see it. 

  MR. RAY:  Also there was some concern about whether or not 

we would be able to house District of Columbia inmates, whether or not we'd be able 

to house inmates from other states in this facility.  There is two reasons that we 

would not be able to do that.  One is that the District of Columbia law would not 

allow us to house inmates from other states.   

  The D.C. City Council passed two laws in the last several years.  

The first law was a law which authorized a private operator for the Correction of 

Treatment Facility.  They amended the law and allowed a private operator to operate 

a facility in the District of Columbia only for the purposes of housing D.C. inmates on 

a contract by the federal government or by the D.C. government.  So there is no 

authority for a private contractor to operate a facility in the District of Columbia for 

any inmates other than District of Columbia inmates that's housed for the federal 

government or the D.C. government. 

  There is also an issue about whether or not, if the BOP contract 

as not issued to CCA, whether or not we could build a facility on that site and go 

forward.  And again I think there is two reasons for that.  One, it would be a 

substantive departure from the PUD, and again as I've pointed out, there is no law 

which will allow us to house out of state prisoners there. 

  There was also a question regarding whether the Commission 

had the authority to assure that we comply with the various public benefits that we've 
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offered.  I offered that we would be willing to come up with a way to devise a 

performance bond to assure that.  We offer that again as a report.  We also offer 

recommendation that we would give regular report to the Commission to show our 

progress in reaching our goals.  And if we were not, we would agree to come back 

and do some other things that was appropriate for the community or the 

Commission, if we could not. 

  There was also a question about the relationship of CCA and the 

Washington University of Technology.  In the memorandum we talked about that.  

We have further stated what that relationship is, and that is basically found on page 

four and five, and I will not read that, it's there, so that we can stay within the time 

frame that you've given us. 

  There was a question also about the time frame for developing 

and completion of the WT.  We stated last time that that development would -- the 

renovation of the long term nursing home for that facility would start at the same 

time that we would start our facility, and again we've laid out some additional details 

how that would happen. 

  Also there was a question of, you know, could the WT go forward 

irrespective of the correctional facility.  We have stated further what we believe could 

happen there.  As we stated earlier, we believe it could, but it would be difficult 

because they're relying on the fact that we have 2,200 students available for them to 

start training and teaching and also our commitment to assure that they are 

successful there and that they will be able to carry on their programs there. 

  Also there was a question about the time frame of developing the 

job training programs.  And again we had laid out the time frame for that, which is 

found on page six. 

  Also there was the issue about community input.  And as I 
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pointed out to Commissioner Hood who raised that question the last time, we went 

to the ANC twice, we went to church groups, we went to civic associations, and we 

met with others and many of the additions that you see in here was a result of the 

community saying no, we want this, we want that, in particular WUT was a result of 

that, the revolving loan program, the scholarship program, the six month training 

program before the facility go on board.  All of those came about from our 

discussions with the community and our attempt to respond to some of their 

concerns. 

  There was also the issue about the security fences and also the 

buffer.  And Mr. Frost and Speakman will demonstrate what we are doing there.  

Just bring up the slide -- 

  MR. SPEAKMAN:  My name is Warner Speakman.  We talked 

about security last Monday night.  And one of the points that we talked about was 

worst case scenario of design, the point where the building gets close to the fence 

line.  And we do have an exhibit that will be our next slide, and let me just expand on 

this for just a second.  We talked about the building parameter being also part of the 

secure envelope.  This is a concrete building, concrete ceilings, and very small 

windows, so there is no exit out of these buildings except through fire exit doors 

under control of movement.  So the only time that an inmate actually will be into the 

areas would be during recreation.  That would be soccer or softball or outdoor 

sunlight times. 

  All the activities in front of the building are restricted to sallie 

ports, and that's double gate in.  It takes -- you cannot get in without it being 

controlled and electronically surveillanced, staff observation, etcetera, into the 

buildings from the front.  The only time you have anyone on the yard is during 

recreation.  And during recreation we'll move to a high level of security as well.   In 
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those recreation areas we have a fence. 

  And let's go to the next slide.  Okay, at this point we are looking 

at worst case where we have a building here, moving in the direction of our first 

outdoor fence, and this is what we call our no man's fence.  Once you go over this 

fence and you get into this 20 foot zone here, you're the electronic surveillance area 

in front of your first 12 foot fence.  Then you have a second 12 foot fence and you 

note that we have razor ribbon on this fence, and we have a mass of razor ribbon 

sitting here in front of the second fence. 

  Now, razor ribbon, for those who don't know, is like fishhook and 

razor blades.  And if you get into it, you potentially -- you may not get out of it, and if 

you do get out of it, you may bleed severely before you make it to the point of this 

perimeter road.   

  Now, all the way around the site we will have everything from 

this point over.  Now, only in the area where we have recreation and inmates on the 

yard in recreation do we have this fence here, what we call our no man fence, and 

they should never go over that fence and get into the electronic sensored area.  The 

perimeter road is where we have mobiles, and we have of course the 12 foot fence 

with the razor ribbon, etcetera all the way around.   

  So this should expand upon lighting, and let's talk about that.  

We do hold the proper lighting at night so that the cameras that are mounted on 

these poles can be observed very clearly from central patrol.  Remember I said that 

central patrol is like central station, 24 hour supervision of everything going on within 

this facility takes place in that patrol room.  This should give you an expanded idea 

of, again our worst case scenario of design.  And if we do feel we're tight, we'll put 

electronics in terms of the distance between the fence and this building, we'll go 

ahead and put electronics and razor ribbon on top of this first building.  In this case 
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here we're well within our minimums.  So that will explain the design concept on 

security. 

  AUDIENCE:  Can you promise -- 

  CHAIRPERSON KRESS:  No one is allowed to speak from the 

audience or they will have to be removed from the room.  You will have an 

opportunity to testify, if you so wish, at the appropriate time. 

  MR. FROST:  There were several questions asked about how 

effective our buffers were going to be along Oxon Cove and along 295, and I wanted 

to start by showing you a few photographs.   

  This is a photograph from about the edge of the buffer along 

Oxon Cove, and in this area here you're looking out towards the water.  So you can 

see that the vegetation is fairly dense, the trees are quite high, and that buffer will be 

pretty effective in screening views of the water and views of the facility.  Next. 

  This is a shot of about an eight to ten acre parcel in the middle of 

the site where much of the footprint of the buildings will be placed. And we were 

asked how effective we were in avoiding forested areas, and we did our best to try 

and avoid those forested areas. You can also see, looking to the east, the forested 

area along the eastern part of the property which will also serve as a visual buffer.  

Next. 

  This is a photograph from Blue Plains Drive at about the point 

where the police training academy is, looking south towards our site.  So our site is 

down in this area.  You can see how effective the trees screen the site.  And in fact 

this is the five story infirmary building that will all but block any view of our facility.  

Next. 

  This is a photograph from the Job Corps parking lot looking at 

our site, and our site lies right down here.  In fact this is the stack for the power plant 
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on the D.C. Village Long Term Care Facility.  Again you see from this angle that the 

facility would be all but obstructed or screened by the trees.  Next. 

  AUDIENCE:  Yes -- 

  MR. FROST:  You also asked us about the buffer along Oxon 

Cove and 295.  This diagram here depicts the original buffer, which is about 100 feet 

wide along the Oxon Cove shoreline.  We have looked at additional ways that we 

can enhance that buffer.  And the area is very tight through this corner here, but 

starting from about this point here, we can shift this perimeter road and fence inward 

a little bit which will buy us additional buffer along this entire length here, and we will 

be submitting a plan that will depict the exact acreage of that. 

  We will need to put a storm water management basin in this sort 

of triangular wedge here, but the additional area to the west of here can be included 

within a buffer.  Some grading may occur in this area, but we will allow the area to 

re-vegetate into a forested area. 

  And finally you asked question about how effective the buffer 

would be along 295 here.  Next slide please.  This is a cross section that is drawn to 

scale.  These are the 295 lanes here.  This is the closest building which is the Youth 

Rehabilitation Facility.  And this represents the worst case scenario, or the scenario 

where the facility would be most visible to the traveling public.   

  You can see in hatch here is where the fill would be placed, and 

we're now confident that we can pull in this slope a little bit to ensure that all of the 

fill stays on our property.  This is the property line or the right of way for the 295 

project.  So you can see that we're, you know, a good number of feet away from the 

traveling lanes. 

  In addition we have shown you a line of sight along here.  This is 

the line of sight from the most visible portion of 295, right here, and we are 
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proposing now to include some landscaping using evergreen trees at the top of this 

slope, which when they reach 15 feet tall would effectively screen any view of the 

facility from the interstate.   

  CHAIRPERSON KRESS:  Thank you.  We have passed 15 

minutes. 

  MR. RAY:  That completes the presentation.  Thank you. 

  AUDIENCE:  Now, if they can use this -- imagine --  

  AUDIENCE:  Freedom of speech. 

  AUDIENCE:  Right. 

  CHAIRPERSON KRESS:  I would like now at this point to have 

Covenant House come forward -- 

  AUDIENCE:  Nazi Germany -- 

  CHAIRPERSON KRESS:  -- and then we will return to the cross 

examination of the Applicant. 

  Good evening.  Please identify yourself for the record, if you 

wouldn't mind, and then your organization is given five minutes to testify. 

  MR. CAIN:  Good evening, Zoning Commission Members.  My 

name is Dameon Cain and I would like to introduce my colleagues who are voting 

residents of Ward 8.  To my right is Keisha Beach, George Tolson, and David Pair.  

In addition to being residents -- 

  CHAIRPERSON KRESS:  You're missing one. 

  MR. CAIN:  Oh. 

  CHAIRPERSON KRESS:  The little one in the back. 

  MR. CAIN:  Back here.  In addition to being residents of Ward 8, 

we are members of the Covenant House Washington Youth Congress.  Youth 

Congress is the advocacy program located in southeast, and we are making positive 
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and sustaining changes in our community.  Youth Congress is here tonight to 

oppose the zoning of a correctional facility in Ward 8.  We object to the proposed 

correction site for the following reasons: 

  Reason number one, the correctional facility would deter future 

economic development in southeast D.C., and a correctional facility perpetuates 

negative images of southeast D.C.  Future economic development, according to the 

George Washington Study the economic impact of locating a correctional facility in 

Ward 8 indicates that Ward 8 will attract more vendors and would able to employ 

southeast residents.  We believe that Corrections Corporation of America will 

employee southeast residents, but we are not sure that CCA will retain southeast 

employees.  CCA could possibly use only five to ten percent of southeast 

businesses, services, and many of CCA's services suppliers must be contracted 

through outside resources in Maryland and Virginia. 

  The correctional facility will compete with small business owners 

for contracts and business in Ward 8.  The jobs that would be performed by 

correctional inmates in southeast are currently being provided by mom and pop 

business in Ward 8.  The correctional facility will enhance business that will sooth 

their service needs and not the Ward 8 community's needs. 

  Youth Congress believes a prison would deter economic 

development within our community.  We would like to have entertainment industry 

and shopping centers with a movie theater in our community.  However, having a 

prison in Ward 8 will negatively impact corporations' decisions to locate 

entertainment and retail services that are not normally located in the Washington, 

D.C. suburbs.   

  With a prison in Ward 8 corporate stakeholders will view Ward 8 

as a high crime area with little economic profit.  There is a market in Ward 8 for 
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family restaurants, entertainment, and shopping, and prison will hinder southeast's 

future to develop entertainment and retail services in the area. 

  Lastly, we aspire to have careers and professional, medical, 

computer, and technology fields in our community, and not jobs in the correctional 

industry. 

  MR. PAIR:  Good evening. 

  CHAIRPERSON KRESS:  Good evening. 

  MR. PAIR:  Construction of a correctional facility in Ward 8 could 

lead to create negative images that other communities outside of southeast D.C. 

have branded in their minds.  Currently violence and crimes are declining in Ward 8, 

and constructing a prison in Ward 8 is a negative response to a community who 

have taken efforts to reduce criminal activities in Ward 8.  There are many people 

who support locating a prison in southeast because it helps keep families closer, 

however this statement seems to say that people who reside in Ward 8 are the only 

perpetrators of crimes that occur in the District.   

  If a perpetrator commits a crime, they should be punished and 

their time as far away as location has it.  We see having families in close proximity of 

inmates as a luxury.  We understand that children have the right to see their 

incarcerated family members, however this need must be balanced with the need to 

maintain public safety.  We propose the following recommendations: 

  MS. BEACH:  Hello.  We propose the following 

recommendations:  Locate a correctional facility in another community since the GW 

report indicates there are relatively no negative emotional and social impact in a 

community where prisons are constructed; convert D.C. villages to a conservation 

part that will benefit the community and save their environment; create environments 

-- that would train Ward 8 residents, work environments through -- and community 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

beautification programs. 

  MR. TOLSON:  Good evening. 

  CHAIRPERSON KRESS:  Good evening. 

  MR. TOLSON:  As residents of Ward 8 and members of Youth 

Congress we oppose to having a prison located in Ward 8 due to following reasons: 

  Reason number one, we do not want a prison where our children 

live and play. 

  Reason number two, Ward 8 has undergone a renaissance, and 

a prison impedes the process and detracts from revamping our community.  We 

demand economic development projects in our community that are not based on the 

needs of a prison facility.   

  Finally, we do not want a correctional facility in our backyards 

because it is not conducive to the economic or social development of Ward 8.   

  Thank you for taking the time to listen to our concerns.  And we 

hope that t he Zoning Commission will support our endeavor to prevent the 

correctional facility from being constructed and maintained in our community. 

  MR. CAIN:  Respectfully submitted, the Covenant House 

Washington Youth Congress. 

  CHAIRPERSON KRESS:  Thank you.  Please stay.  We need to 

have the opportunity all of colleagues and fellow commissioners ask you questions 

as well as the other parties, so if you don't mind, would you remain a few moments. 

  Are there any questions from my fellow colleagues? 

  COMMISSIONER CLARENS:  A very brief one.  What was your 

recommendation for the D.C. Village site?  I think it was the second 

recommendation. 

  CHAIRPERSON KRESS:  It was the second recommendation. 
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  MS. BEACH:  Convert D.C. Village into a services park, 

conservation park that would benefit the community and environment. 

  COMMISSIONER CLARENS:  Okay, thank you.  And we're 

getting a copy of your statement, right? 

  MR. CAIN:  Yes. 

  COMMISSIONER CLARENS:  Okay, very good. 

  CHAIRPERSON KRESS:  Any other questions from my 

colleagues? 

  How about the parties, first of all would the Applicant like to cross 

examine? 

  Would anyone from ANC-8D, and I'm not sure who is here this 

evening -- 

  MR. JOSEPH F. JOHNSON:  Joseph Johnson. 

  CHAIRPERSON KRESS:  -- Mr. Johnson, would you like to 

cross examine the Covenant House? 

  MR. JOSEPH F. JOHNSON:  Yes. 

  CHAIRPERSON KRESS:  Please come forward. 

  MR. JOSEPH F. JOHNSON:  To the Congress representative of 

Covenant House, you live within the Ward 8 community? 

  MR. CAIN:  Yes, sir. 

  MR. JOSEPH F. JOHNSON:  What in your travels have you 

heard about southeast in the negative vein when you speak of saying that you're 

from southeast, could you give me an illustration of sample of what people say about 

southeast? 

  MR. CAIN:  Well, if I was still on the streets like my past and I 

wasn't involved in the things I'm involved in now, southeast to me would mean 
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nothing but negativity because that's all I heard was negativity.  Negativity was 

almost installed in my brain.  But I reached further in my mind and knew what I 

heard and what I saw wasn't what I believe now and what I was trying to do for the 

future. 

  MR. JOSEPH F. JOHNSON:  Do you believe if, since this is 

supposed to be for youthful defenders and other persons of low minimum security, 

do you believe that this would attract other youth in the vicinity of this prison if it was 

located where it's proposed to be located? 

  MR. CAIN:  No, I don't, sir. 

  MR. JOSEPH F. JOHNSON:  You don't believe it would be 

attracting other people to hang in and around the area where the prison is going to 

be built? 

  MR. CAIN:  Well, where I come from, you don't want to hang 

around a prison, sir. 

  MR. JOSEPH F. JOHNSON:  Do you believe this to be 

psychologically conducive to the young children that has to travel to and from the 

elementary school in the neighborhood?  Do you believe it to be a favorable image 

in their mind? 

  MR. CAIN:  Well, anything would be a negative image in their 

mind because that's all they know right now. 

  MR. JOSEPH F. JOHNSON:  How do you feel about a prison 

being located near your neighborhood or your home? 

  MR. CAIN:  Well, I really, honestly I like the fact of a prison being 

in D.C., but I don't want it in my ward because, like I said, my ward has too many 

negative images right now, and I personally don't believe in the term "rehabilitation" 

because I currently have a brother that's locked up in Youngstown, Ohio and he 
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rehabilitated hisself through the works of the Lord.  So I honestly can't say that this 

prison is the best thing in my mind. 

  MR. JOSEPH F. JOHNSON:  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  Would Robin Ijames like to cross examination? 

  MS. IJAMES:  No. 

  CHAIRPERSON KRESS:  How about Joyce Scott? 

  MS. SCOTT:  No. 

  MR. YELDELL:  I do. 

  CHAIRPERSON KRESS:  Robert Yeldell? 

  MR. YELDELL:  Robert Yeldell.  Good evening, my name is 

Robert Yeldell, Advisory Neighborhood Commission for AE, and I'm the chairman of 

that commission.   

  I hate to do this to young children, I like to see them come out to 

participate, but I'd like to know from them how long have you been living in Ward 8? 

  PARTICIPANT:  All my life. 

  MR. CAIN:  21 years, sir. 

  PARTICIPANT:  20 years. 

  MR. YELDELL:  Do you all know anything about Camp Simms. 

  MR. CAIN:  Camp who, sir? 

  MR. YELDELL:  Camp Simms? 

  MR. CAIN:  No, I don't. 

  PARTICIPANT:  No. 

  MR. YELDELL:  Any of you? 

  PARTICIPANT:  No. 

  PARTICIPANT:  No. 
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  MR. YELDELL:  Camp Simms is a parcel of land on 15th Street 

and Alabama Avenue and Mississippi Avenue which will be developed and will have 

movies. 

  COMMISSIONER CLARENS:  Mr. Yeldell, this is cross 

examination.  You should not testify. 

  MR. YELDELL:  Okay. 

  COMMISSIONER CLARENS:  You have to ask questions. 

  MR. YELDELL:  Yes, that will be something done as far as those 

facilities are concerned. 

  You said public safety is a problem. 

  MR. CAIN:  Yes. 

  MR. YELDELL:  What makes that to be a problem? 

  MR. CAIN:  Because what if, because what if one of our -- if this 

facility is built in D.C. Village, and what if our young children walking home from 

school or having, you know, children playing that area, and what if someone 

escapes, what if the safety or the so-called security I have, doesn't work? 

  MS. BEACH:  They be escaping right in our back yards. 

  MR. CAIN:  Yes, right in our backyards. 

  MR. YELDELL:  Well, since I can't comment on that, I see that 

you all are still like the NIMBY, everybody is a NIMBY, not in my backyard or 

anywhere else. 

  Okay, another question that you asked, you want D.C. Village to 

be a conservation plot of land? 

  MS. BEACH:  Yes. 

  MR. YELDELL:  Such as? 

  MS. BEACH:  Park.  Anything besides a jail. 
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  MR. PAIR:  It isn't really the issue of putting some parks in than it 

is the fact everything project that's negative seems to hit Ward 8 first, southeast first, 

and that's wrong. 

  MR. YELDELL:  What is the negative image that we already 

have out there? 

  MR. PAIR:  Huh? 

  MR. YELDELL:  What are some of the negative images that we 

already have out there? 

  MS. BEACH:  Saint Elizabeth's. 

  PARTICIPANT:  Yes, and we have a jail. 

  MS. BEACH:  Well, that's almost like a jail you could say. 

  MR. YELDELL:  So you're opposed to having mentally retarded 

individuals -- 

  MS. BEACH:  I didn't say that. 

  PARTICIPANT:  No, we didn't say that, we didn't say that. 

  PARTICIPANT:  We didn't say that. 

  MR. YELDELL:  But you're saying Saint Elizabeth's. 

  MS. BEACH:  But I'm saying -- 

  PARTICIPANT:  That is a negative image, sir. 

  MS. BEACH:  -- it's a negative, exactly, because they can walk 

freely as they want to, and what if something happens. 

  MR. YELDELL:  One of you gentleman said something about a 

renaissance in Ward 8.  What is the new renaissance that's coming to Ward 8? 

  PARTICIPANT:  Housing. 

  MS. BEACH:  The housing. 

  PARTICIPANT:  Houses will be developed here. 
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  MS. BEACH:  With a road and -- 

  MR. YELDELL:  That is the new renaissance, okay.   

  As far as businesses are concerned in our ward, you say that 

CCA will implement the wrong type of businesses.  What businesses do we have out 

there now? 

  MS. BEACH:  That's why we need some positive first. 

  MR. YELDELL:  What businesses do we have out there now? 

  MR. PAIR:  That's the point, we don't have none, sir. 

  MS. BEACH:  That's why we need positive first. 

  MR. YELDELL:  You're absolutely right, we have no businesses 

in the southeast.  Safeway is gone, okay, I can't do that.  But at any rate, at any rate 

I'm happy to see young people out, but I would like for you all to get a little more in 

depth as far as your ward is concerned.  Your presentation was obviously prepared 

by someone else, it was nice -- 

  MS. BEACH:  It wasn't prepared by someone else. 

  MR. PAIR:  Excuse me, it wasn't prepared by someone else. 

  MR. YELDELL:  Be a little more interested in your ward. 

  MR. PAIR:  This is our's, we prepared this ourselves.  For the 

record each individual's speech was prepared by the individual. 

  CHAIRPERSON KRESS:  We're not done with you. I just need 

to make sure that Mr. Kinlow does not wish to cross examine you yet, or Arthur 

Jackson. 

  Mr. Kinlow or Mr. Jackson, do you wish to cross? 

  And please try to stay to the testimony and ask of individuals 

rather than of the group.  Thank you. 

  MR. KINLOW:  You mentioned that there are a lot of negative 
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things in the ward, do you have any other suggestions of things that you'd like to see 

at that location other than a prison? 

  MR. PAIR:  At that particular location, sir? 

  MR. KINLOW:  Right. 

  MR. PAIR:  Now D.C. has got to go out of town to play their 

sports -- 

  MR. KINLOW:  Right. 

  MR. PAIR:  -- so why not look for a stadium instead of building a 

baseball diamond in Virginia.  They don't want our people to be incarcerated there, 

why get our money to play sports there. 

  MS. BROWN:  Or a mall there, because I mean we have to go to 

Virginia or Maryland.  We're spending our money there.  Something like that, or I 

mean anything that's part of the city that everybody can use, not just, you know, if 

you're locked up, you can use it.  Everybody in the community, it's our property, it's 

our community, so everybody should be able to use it. 

  MR. KINLOW:  If a prison is built there, how do you think a 

majority of the people in the war will feel? 

  MR. PAIR:  I can't speak for the majority of the people in the 

ward, but I can speak for myself and other young people, I can say that most of the 

young people, males anyway, will install in their mind that yes, yes they've built a 

prison over here because -- and all this.  I feel as though it will be a bullet shot into 

minds of the young black males. 

  MR. KINLOW:  So you're saying that you don't -- do you think 

that the prison is a benefit to the ward? 

  MS. BEACH:  No. 

  MR. PAIR:  No. 
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  MR. KINLOW:  Thank you. 

  MR. PAIR:  It will be a benefit if Ward 8 residents are hired, but 

like they say. 

  MR. KINLOW:  Okay, thank you. 

  CHAIRPERSON KRESS:  All right, thank you, Mr. Kinlow. 

  Mr. Jackson, do you care to cross examine? 

  MR. JACKSON:  No. 

  CHAIRPERSON KRESS:  All right, thank you very much for 

coming to testify.  We really appreciate your time and your energy. 

  MS. BEACH:  Thank you. 

  MR. PAIR:  Thank you. 

  MR. CAIN:  You're welcome. 

  MR. TOLSON:  Thank you. 

  CHAIRPERSON KRESS:  With that I'd like to go back to our 

schedule and bring back the Applicant, if they don't mind, to the table so that we can 

continue our cross examination, and also the other party's cross examination. 

  Mr. Kinlow, you might want to wait a second in that we have a 

few questions first, and the reason we want to do that is to make sure that we have 

all the information on the table so that you're sure to cover anything that you want in 

cross examination, if you don't mind. 

  Are you ready to begin?  We have a few more questions from 

the Commissioners, if we could. 

  Commissioner Franklin? 

  COMMISSIONER FRANKLIN:  Mr. Ray, in your additional 

responses that you supplied to us, you cited some language that you felt answered 

the question of whether it would be possible for the Bureau of Prisons to house non 
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D.C. felons within this institution.  And you gave us some citations to the request for 

proposals.  The language you cited to us on page 22 has to do with the physical 

plant, and the language you cited to us on page seven has to do with contract 

compliance. And in the language on page seven it says "When a conflict exists and 

a conclusion cannot be drawn as to which standard is more stringent, the 

contracting officer shall determine the appropriate standard," and the contracting 

officer of course is the Bureau of Prisons. 

  And on the page immediately preceding that, the RFP has the 

following language:  "It is anticipated that the Bureau of Prisons will predominantly," 

the word "predominantly" is used, "designate individuals committed as D.C. 

sentenced felons to the institution."  So within the RFP it indicates that there might 

be felons who are not D.C. residents.  And in underscored sentence it says 

"However, the BOP may designate any inmate within its custody utilizing the same 13 

designation criteria as used at other BOP facilities."   14 
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  I don't want to have, you know, a legal argument about this, but I 

would appreciate some further written submission that persuasively indicates to the 

Commission why this language on page six is of no effect? 

  MR. RAY:  Can I take an oral response at this time? 

  CHAIRPERSON KRESS:  Yes. 

  MR. RAY:  As I indicated in the submission that I sent to you is 

that the BOP's RFP have indicated that they will apply the constitution, the federal, 

local rules and regulations, and they would apply the most stringent rule.  It is clear 

that the BOP has language in there that other Federal Bureau of Prison inmates can 

be housed in this facility.   

  Now, there is several reasons for that.  One is the District of 

Columbia, the federal government, and many of the states, all members of the 
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Interstate Compact, when there is over crowding, when there is other kinds of when 

a prison has to be in for a particular reason, we have all agreed that we can do that.  

And that's how the District houses inmates in Florida, in Georgia, where have you, 

through the Interstate Compact.  The federal government is a signatory to that. 

  So you're not going to find any agreement RFP that's not going 

to have some escape clause in there.  It just is not going to happen.  And I will 

provide you with a copy of the law, the D.C. Code provision where the D.C. 

government is a signature to the Interstate Compact. 

  Also, if you will notice in there, I talked about what I referred to 

as a status felon.  The memorandum of understanding that was signed between the 

D.C. government and the executive branch, and there's a copy of it here, the federal 

government did not agree to take every sentence felon.  A status felon is someone 

who has a motion before the clerk or the court, I'm sorry, maybe a parole question or 

what have you, and those are divided into two categories, those that are in the 

Superior Court and those that are in the Federal Court.  

  The District of Columbia still has the obligation of housing all of 

those felons who are going through the Superior Court, but who is a status felon, 

who may have any kind of motion before the court, you know, they still have the 

responsibility of housing that inmate.  If he went through the Federal District Court, 

the memorandum of understanding says if space is available in the District of 

Columbia, that's the D.C. resident who committed a crime  here, he simply was 

going through the Federal Court system as opposed to the Superior Court system, 

that we have to house that inmate as well if there is space available.  The federal 

government reimburses us for that inmate, but we have to house that inmate. 

  And you may recall when I was here last time that I said when 

we negotiated this takeover there was many things that was not attended to.  And 
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there is about an estimate of anywhere between 1,500 to 2,000 inmates that fit into 

that category at any one time.  And when Lorton is finally closed down and is no 

longer there we're going to have some really serious problems in terms of how we 

deal with that category.  And in fact the Council and the Mayor and others are still 

negotiating with the Congress to try and get that language changed.   

  So we are not going to have, Commissioner Franklin, any space 

for shipping loads of inmates from other areas. 

  Also, I pointed out that all the inmates, every inmate in the 

District of Columbia, whether he's a felon, whether he's a misdemeanor, or whether 

he's just violated some municipal -- it's under the authority of the Attorney General of 

the United States.  Every inmate in the District of Columbia is under the authority of 

the Attorney General of the United States and she can move those inmates to any 

facility anywhere, any time in a federal, state or any institution that he or she wants 

too.  They don't do that because it would not make sense to take D.C. inmates and 

ship them 2,000 miles away when they have to be shipped back here to go to the 

courts.  So it's for all of those reasons that I was saying to you that I just don't 

believe that you have to worry, not in my lifetime, about them bringing in loads of 

inmates from other jurisdictions because we just don't have the -- 

  But this escape language in there is necessary because we are 

always going to have a situation where there may be a federal prison that's going to 

be pu tin the D.C. institution. I dare say I suspect you could probably go down to the 

D.C. jail or the CFC right now and you're going to find a couple of federal inmates in 

there because they're there for some reason for the court or what have you. 

  COMMISSIONER FRANKLIN:  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  Commissioner Clarens? 
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  COMMISSIONER CLARENS:  Yes. I have a brief question for 

Mr. Ray, a quick question.  There was in retrospect after I left here on Monday, I 

thought that there was a little bit of a tap in information that was in front of us, and 

that is in reference to the Washington University of Technology. 

  MR. RAY:  Yes. 

  COMMISSIONER CLARENS:  And it seems to me that we have 

to develop the record a little bit more in that respect. 

  MR. RAY:  Yes. 

  COMMISSIONER CLARENS:  And that all that I could find on 

the record was a brochure from the Diesel Institute of America that talks a little bit 

about the history of the Diesel Institute, etcetera, etcetera, but there is nothing about 

the university itself.  We don't know where it is, how long it has been around, what is 

the faculty like, how many people are being trained, what is the nature of that outfit.  

We don't know anything about it, or very little about it.  We have a gentleman who 

spoke on behalf of the institute who was maybe the president, but we don't know 

much more about it. 

  It seems that we need to develop that record both here and then 

afterwards so that we can learn a little bit more about it because it is an intrinsic 

component of the package of amenities that you are -- 

  MR. RAY:  Right.  Commissioner, I'm just going to say some 

preliminary words on behalf of this. The Diesel Institute itself, as you will hear, have 

been around for a long time.  I think that what you would hear from him is that this 

Washington Technical -- University of Technology is really a new and expended 

concept which we are going to put in place here in the District of Columbia and I'll 

allow him to speak to that. 

  Go ahead. 
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  MR. MONSEIN:  Do you have a specific question about the 

issue? 

  MR. RAY:  Yes.  His question was that we do not know much 

about the Washington University of Technology. We have some information on the 

Diesel Institute, and he would like to know more about the university for the record. 

  MR. MONSEIN:  I am Sheldon Monsein, the owner and 

president of the Diesel Institute.  This dream of mine that I've had for many years is 

to create the Washington University of Technology in D.C.  It doesn't exist today.  I 

mean your question I think was, how long has it been in business, what is your 

faculty.  There is nothing.  This will be the beginning of a new and bright future for 

D.C., if it's permitted to come in there.  It's something that's definitely needed.  

Employers are begging for our graduates.  And it can do nothing except help Ward 8 

and D.C. 

  COMMISSIONER CLARENS:  We have nothing.  We have 

testimony that you gave that dealt with the other areas that you are going to be 

addressing beyond the training on diesel engines -- 

  MR. MONSEIN:  Yes, sir. 

  COMMISSIONER CLARENS:  -- and training.  But we have 

nothing on the record except this testimony.  We don't have a plan, a caracole, 

etcetera, etcetera that speaks to that effect.  And also we don't have anything that 

speaks to there is an understanding signed on the 12th day of November between 

CCA and your -- or actually it's the Washington University of Technology which as 

you have just said is basically a new creation. 

  But we don't know what this -- so it's difficult for us to see how it 

is that we're going to entrust the training, and I mean I can understand the 

background of the Diesel Institute of America, I don't understand the Washington 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

University of Technology very well.  I don't understand what it is doing there.  I think 

that if this agreement was with the Diesel institute of Technology, which maybe 

that's in fact what it is, with an expanded role, that then maybe we should then 

understand that's that.  And this Washington, you know, University of Technology is 

kind of, as you said, is a dream of your's that might be able to happen, that might be 

able to happen as a result of the agreement and the funding that CCA would 

provide. 

  MAN:  Mr. Clarens, dreams are what we're here about. 

  COMMISSIONER CLARENS:  Well, yes. 

  MR. MONSEIN:  For not only our dreams, but dreams for people 

who are unemployed.  And if we can make those dreams become a reality, then 

they can come true.  But to answer your question, what we are planning on doing, 

the first phase of our training is going to be in truck driving which is a field that is 

desperately in need of drivers.  In addition, along with that, would be the diesel 

mechanic course because we know that we can repair the city vehicles.  We're also 

going to be teaching auto mechanics, which will also repair the city vehicles at the 

same time.   

  And the other areas that we're talking about are what we're going 

to grown into.  Our plan is to start immediately with truck driving and diesel 

mechanics and within a year have all the other venues in place. 

  MR. RAY:  Commissioner? 

  COMMISSIONER CLARENS:  Yes? 

  MR. RAY:  I think your comment about the, what I will state, the 

existing and the stability of the Diesel Institute and the truck driving which they have 

been doing for many, many years, obviously is a core part of it. 

  CCA in developing his own programs as well as those programs 
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that are required by the BOP, we have almost every trade from plumbing to 

electrical training to hair braiding to food, all of those programs will be offered in the 

institution.  We have to have someone to teach those classes for us, to train these 

individuals, to train them for their GEDs, as well as to run the training program for 

the five industries that we're going to run. 

  The Washington University of Technology offers training in all of 

those areas as presented to us.  We of course in a real way provides them, although 

these are inmates, with an instant student body, financial and otherwise, which they 

don't have to go out and worry about recruiting.  So when we saw what they were 

doing with the Diesel Institute and the expanded role that they wanted to provide, we 

saw a great marriage. 

  And as to these other programs though, they will start out 

immediately, you know, teaching our inmates and will at the same time be able to 

teach individuals in the community.   

  If I was looking at this, you know, in my dream, I would hope that 

within two years the largest number of students that they would be teaching would 

be those from Ward 8 and other parts of the city who wanted to be trained in all of 

these trades that we're talking about. 

  But you're absolutely correct, the real core of this, the real stable 

part we know that has worked over the years, is the Diesel Institute and the training 

of the drivers, but they have done an excellent job about this.  And we, as we come 

before you and as we do this, we, meaning CCA, is going to play a major role in 

making sure that this is a success. 

  Now, in terms of us putting a more detailed plan together for you 

in terms of when will each one of these colleges kick in and giving you a time line for 

that, we could do that as well. 
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  COMMISSIONER CLARENS:  My concern, I'm sure you 

understand, is -- 

  MR. RAY:  Yes. 

  COMMISSIONER CLARENS:  -- that we're talking now beyond 

the training of the inmates, which I can imagine that you could have a subcontractor 

that would offer those services to you and that the Diesel Institute of America could 

in fact provide those services -- 

  MR. RAY:  Right, yes. 

  COMMISSIONER CLARENS:  -- but we're not talking about that 

that, we're talking about an amenity.  And the amenity to the community is the 

implementation of this campus on the D.C. Village grounds which would serve the 

community and would provide a source of training for the community and then a 

possible employment -- 

  MR. RAY:  Training and job placement- 

  COMMISSIONER CLARENS:  -- so it's critical that we have an 

understanding of how it is that in fact it's going to implemented, this plan, for the 

placement of this university and the funding associated with doing that, you know, 

and at least so that the dream begins to come down and begin to be put down some 

sort of a document that can be held accountable to. 

  MR. RAY:  All right, okay.  I know what you're asking and we'll 

get that submittal to you. 

  COMMISSIONER CLARENS:  Very well.   

  MR. RAY:  Okay. 

  COMMISSIONER CLARENS:  And then one final question, 

Madam Chairperson -- 

  CHAIRPERSON KRESS:  Sure. 
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  COMMISSIONER CLARENS:  -- and I appreciate your patience.  

And it has to do with an issue that was left open a little bit on the last time, and it had 

to do with the industrial facility associated with the prison itself and the fact that that 

is a second phase, and I just need a clarification as to how it is that the Commission 

will hear this second phase and review the second phase and in fact be able to look 

into the security provisions just as well as it has been explained in a fairly clear way 

for the prison itself, how is it going to be that we're going to be able to find the same 

assurances for the industrial facility. 

  MS. GIORDANO:  Yes, it's going to be exactly the same 

because it's going to be a PUD.  It will be a PUD modification or expansion of the 

existing PUD or separated, it doesn't matter, but we intend to bring it to the direct 

review of the Commission through the PUD process.  In fact that was our intention 

from the very beginning.  At first we thought that we would be filing a PUD for the 

whole site, and in fact I neglected to mention that the draft environmental 

assessment actually includes a much larger area including the D.C. Village site 

because of that reason. 

  But we realize we didn't have the specificity of the plans to meet 

the PUD requirements.  Then we talked about the concept of applying for a first 

stage PUD on that site, which would basically just set forth parameters about uses, 

and we just weren't even that far along in the planning.  But out intention is to bring it 

in as a PUD development just as this phase is. 

  COMMISSIONER CLARENS:  So do I understand then that the 

industrial facility is not part of the application as it stands? 

  MS. GIORDANO:  Yes, that's correct.  It's an off-site amenity at 

this time to be brought into the PUD process with a new PUD on that site.  And in 

fact what we had proffered in the PUD application was that we would place a 
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covenant on the property saying that we would come in and do a PUD on that 

property and develop the site with those uses. 

  COMMISSIONER CLARENS:  Can you explain that again?  I 

thought the ground of the PUDs, all the area that includes the area where the 

industrial facility, and I'm not talking about the Washington University of Technology, 

I'm talking about the industrial facility, and I thought that the entire site includes the 

area where the industrial facility would be located? 

  MS. GIORDANO:  No.  Right now the PUD is limited to the Oxon 

Cove site and a portion of the impoundment lot which would be parking for the 

correctional facility.  And the industry site is outside of the boundaries of the PUD at 

this time. 

  COMMISSIONER FRANKLIN:  Are you expecting approval on 

the first segment of this without the second? 

  MS. GIORDANO:  Yes, we are.  What we have proffered is that 

we will enter into a covenant on that additional piece of land which would restrict its 

development to the industry's program. And we would also bring it back for PUD 

review so that all the issues of security and siting could be subject to the same 

detailed planning process as this PUD.   

  We did not include it in this PUD application because the PUD 

regulations require that any improvements be submitted in detailed plan form for 

review by the Zoning Commission, and the detailed plans are not created at this 

time because the industry's program has to be first subject to the FOB approval and 

we just are not in a position at this time to do that planning on the site. 

  COMMISSIONER FRANKLIN:  When do you expect those plans 

would be ready? 

  MS. GIORDANO:  Let me ask Mr. Ray to answer that question. 
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  MR. RAY:  Mr. Franklin, all of the industry programs will have to 

be approved by the BOP because of security reasons and what have you.  And 

that's why we say in our statement and application that, if for example a particular 

program is not approved, then we will come forth with a substitute program for that, 

and let me just give you an example.  Let's just say for example they said well we 

will not allow you to build a metal manufacturing facility because we think it's just too 

difficult to keep secure or what have you, then we will come with a substitute.   

  So what we did, because we simply could not come to you and 

say we are going to build this facility until we had it approved by the BOP, we agreed 

to enter into a covenant which would require us to come back to you to approve 

these facilities. 

  COMMISSIONER FRANKLIN:  So even in your response to the 

BOP you have not submitted any proposals for this industrial element? 

  MR. RAY:  The BOP has asked us what amenities are we giving 

to the city, and I know that Ian has talked to -- 

  -- do you want to come up, Ian? 

  To, you know, we all talked to different people.  He's talked to 

the representatives over there and he can -- 

  MR. FROST:  As part of the draft environmental assessment that 

we prepared for the Federal Bureau of Prisons, which was included in the RFP or in 

our proposal I should say, we did discuss the five principal industrial inmate 

programs that we were talking about and some comparable ones that might be 

offered, so they are aware of the fact that we're talking about these five types of 

industrial programs.  But we have not included any specific plans other than that. 

  COMMISSIONER FRANKLIN:  And is it possible for them to 

award a contract to you without any more specificity than you have provided? 
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  MR. RAY:  Well, Commissioner, the RFP from the BOP did not 

require us to do these industries.  I mean we are doing this because we think it's 

best for the inmates and for the community because we know that if inmates are 

trained, they're busy, they get skills, they are better inmates, they are better to 

manage, and so we did this.  The BOP contract does not require to build these 

industries, but we're doing this. 

  We comply fully with the responses to the BOP, with the training 

programs that we have on the inside.  These are additional things that we want to 

do, this is not a requirement of the RFP. 

  COMMISSIONER FRANKLIN:  The amenity that we have to look 

at -- 

  MR. RAY:  Yes, there are amenities that you have to look at, 

yes.  You know, if you said to us, Mr. Ray, we don't like this amenity, we'd rather for 

you to come with another amenity, you can do that.  I mean this is not the BOP 

requiring us to do this, we are doing it 

  COMMISSIONER FRANKLIN:  In other words -- 

  MR. RAY:  And that's -- 

  COMMISSIONER FRANKLIN:  -- what you're saying is that we 

have a blank slate on which to write, the BOP is going to accept anything that's okay 

with us? 

  MR. RAY:  Well, I'm saying that you could tell us we'd like this 

amenity.  We'd have to take it to the BOP and they would have to say, you know, 

this is okay from a security standpoint, but yes, I mean -- 

  COMMISSIONER FRANKLIN:  That's their only concern is 

security? 

  MR. RAY:  I think that would be their major concern.  You know, 
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there may be some others. 

  MR. SPEAKMAN:   Let me address security for just a minute. 

  COMMISSIONER FRANKLIN:  Yes. 

  MR. SPEAKMAN:  This industrial area is typical of the way the 

FOP designs, they call it Unicore.  Now, Mr. Quinlin could definitely address a 

Unicore program which is their industrial, the Federal Bureau of Prisons industrial 

program, where they try to set up a facility for work for their residents and it's called 

the Unicore program, and  this would fit under that plan.  Now, how we'll handle it 

under security, once we know that it's a go, we'll wrap the security right around 

those buildings and there will be a different perimeter road, and then that will 

become, as they do on their sites, it will become part of the compound, the secure 

perimeter.  Once you know that it is part of your facility, you will not.   

  Now, we have two types of work release, so you have off-site 

work release where you'll allow people that are under certain classification to leave 

and go to work, and those are real low security scenarios.  They get paid, they come 

back at night, they have a sack lunch.  And they come back in, they're picked up and 

brought back into the facility at night.  This Unicore program is really an educational 

work program as well.  But you will wrap your security right around that and you will 

make it within the secure compound.  So once we know that it's a go, it will be 

wrapped. 

  COMMISSIONER FRANKLIN:  I have a hard time 

understanding.  On the one hand you're telling us that you're not coming forth with 

anything that's really novel insofar as BOP is concerned, they're well acquainted 

with what you are generally proposing.  And on the other hand you're telling us well 

you can't be very specific because they haven't approved it yet.  I mean it seems -- 

  MR. SPEAKMAN:  The Unicore program, most facilities I worked 
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on, and now I'm only talking from experience, they really do not have them defined 

whenever they really build for the inmate population. that is a supplementary and 

auxiliary type program. 

  COMMISSIONER FRANKLIN:  Is that a off-site program 

typically? 

  MR. RAY:  Mr.  Johnson wanted to make a response, Mr. 

Franklin, and then I will respond to your question. 

  Go ahead, Mr. Johnson. 

  MR. JOSEPH F. JOHNSON:  Thank you, Mr. Ray. 

  Madam Chairman and Mr. Franklin, let me see if I can take a 

whack at this as well as Mr. Ray and the other folks up here have done.   

  When we apply and compete for contracts throughout the 

country and the nation, we are not bound simply by the confinements of the RFP.  

We believe that the art and nature of corrections has been hampered throughout the 

years because there has not been the amenities offered to incarcerated individuals 

to give them the extra step for vocational training.   

  As an example the Lifeline Program that CCA institutes in all of 

its facilities across the country is not reimbursed to CCA by its customers.  We utilize 

Lifeline because we believe it helps round out the individual.  We expect nor do we 

receive any reimbursement for the staff that run the program, nor the after care 

programs that we sponsor when they are released.  I hope that gives you some 

sense of -- 

  COMMISSIONER FRANKLIN:  Well, you know, that's all well 

and good and I think it's very nice to hear about, but what I still don't understand is 

why you cannot come forth with a design of an industrial program at the same time 

as you come forth with the first element that you're, you know, applying for so that 
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we can see the amenity package as we see the major development. 

  COMMISSIONER CLARENS:  And then make modifications to 

the PUD if in fact the Bureau of Prisons doesn't approve the specific plan that you 

have provided. 

  MR. RAY:  Commissioner Clarens, let me try this way, we are 

not suggesting that the BOP does not already have programs.  CCA has facilities, 

they have these programs and they already operate.  What we are saying to you is 

that the BOP, one, did not require us to do this, two, we have to sell our program to 

you and the community and the we have to go sell it to the BOP.  So what we did is 

that we wanted to offer to you some industries that we know we do. 

  Now, it may well be that the community will say we'd rather not 

have an automotive training and repair facility.  We would rather have this kind of 

facility.  We would rather not have a computer and technology facility, we'd rather 

have this kind of facility.  The time period within which the BOP issued its RFP and 

we had to respond to, we did not have the time to go and present all of these 

programs to the community and come back to you with the design and say here it is 

and then it be totally rejected by the community.   

  So when we talked to the planning staff, we knew that amenities 

were important, so they suggested to us at least let you know what we have in mind 

and agree to a covenant that we would keep those under the PUD, and when we got 

them finalized we would come back to you with the design, so that's why.  It's not 

that we couldn't have done it, it's a matter of time frame.   

  This RFP was just issued this year, and we had to respond to it, 

and as you know there is a drop dead date of December 31st 1999 so, you know, 

we just didn't have the time to do this.  And so we tried to find a way that we could 

let you know and assure you that we are going to do these amenities and that's why 
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we put the language in there, if this doesn't go, we'll come back with another one, 

because we simply didn't have the time to finalize these amenities. 

  MR. FROST:  Can I also add to that with a specific example that 

I think perhaps illustrates some of this.  I know John Ray has talked with an 

individual who has expressed sort of a letter of interest in terms of the commercial 

recycling facility.  And what he has said, I believe, is that he would create a facility in 

the order of three to 18 acres in size depending on what he's allowed to recycle and 

how many people he can get to support it.  

  So he is going to commit beyond just a letter of interest until we 

actually have some contracts, and we can't prepare plans that show the actual 

footprint of the facility or give you a design for a building without knowing more than 

three to 18 acres in terms of size.  So, you know, we need to work with the local 

community and the entrepreneurs who would help us in this program, and need to 

get some specifications from them before we're able to proceed with the detailed 

plans that you would expect as part of a PUD. 

  And I believe that the letter of interest was included in some of 

our submissions to you, so you can see -- 

  MR. RAY:  It was. 

  CHAIRPERSON KRESS:  Commissioner Hood. 

  COMMISSIONER HOOD:  Thank you. 

  Good evening.  I want to go back, and I don't want to sound 

redundant or be redundant, but this will only take about five or ten minutes.  First of 

all, within the National Environmental Policy Act there is a point where you do 

environmental analysis, what you talked about Monday, and then there is a cut-off 

point into which you will start doing an environmental impact study.  Could you 

elaborate, I believe Mr. Frost? 
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  MR. RAY:  Yes. 

  MR. FROST:  Yes.  The RFP from the Federal Bureau of Prisons 

required each contractor, each applicant to submit a draft environmental 

assessment, and then what the Federal Bureau of Prisons intends to do is carry 

forward with the final environmental assessment for the contractor that is selected.   

  So, for example, all of the applicants submitted a draft EA, they 

will take that document, put it into their own format and issue that as a draft 

environmental assessment available for public comment for the selected facility or 

for the selected applicant.  They will then prepare a final environmental assessment 

for that site.  And if they determine as a result of that that there will be no significant 

impacts, then they will complete what is called a FONSI, a finding of no significant 

impact.   

  If on the other hand the Federal Bureau of Prisons determines 

that there is a significant impact on the basis of public comment and on the basis of 

regulatory agency's commenting on it, then they would proceed with preparation of a 

draft environmental impact statement.  But at this point the process becomes 

basically a Federal Bureau of Prisons process as opposed to anything that we are, 

well we are involved in, but we're not in control of. 

  COMMISSIONER HOOD:  So there will be a chance that if you 

may get the contract you probably will have to do an environmental impact study? 

  MR. FROST:  Yes.  Well, let me clarify that.  There will be at 

least another level that would be, at a minimum, a final environmental assessment. 

  COMMISSIONER HOOD:  Okay. 

  MR. FROST:  They will only do an EIS if they determine that 

there are significant impacts. 

  COMMISSIONER HOOD:  Adverse impacts, right? 
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  MR. FROST:  If they determine as a result of the final EA that 

there is no significant impacts, it ends at a FONSI or a finding of no significant 

impact. 

  MR. RAY:  In that process of the final environmental assessment 

that he's talking about, saying the at the BOP will put together, they will look at the 

comments, you know, from other agencies and others, and they will take all of those 

comments and then they would make a decision as to whether or not to go further. 

  MR. FROST:  And I would like to clarify as well, in terms of public 

hearings, the law does not obligate the Federal Bureau of Prisons to have a public 

hearing on the draft environmental assessment.  They can do so, but they don't 

have to.  They are obligated at a minimum to have a notice of willingness to hold a 

public hearing, and they are obligated to submit comments to agencies for their 

comments on the draft environmental assessment. 

  COMMISSIONER HOOD:  Okay.  The ratio that you gave us on 

Monday from minimum to low security levels of inmates, I guess first of all I think you 

said 350, and I'm going off the top of my head, I believe it was so many females as 

opposed to males.  Could you give me that ratio again please? 

  MR. RAY:  I think it's -- 

  COMMISSIONER HOOD:  If you just have it off the top of your 

head, if not -- 

  MR. RAY:  -- I think it's about 301 or so and 300 and some Youth 

Correction Act, 300 minimum and 1,200 low security. 

  COMMISSIONER HOOD:  Okay, because on a national level it's 

only seven percent females, and my question is, will that fluctuate depending upon 

the need? 

  MR. RAY:  Mr. Hood, over the years, for example since we've 
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brought the females back from West Virginia we've had about 150 females out at the 

Lorton facility, and about 200 and some at the CTL, so it's been a little bit over 300, 

but not more than 400, and so it generally stays about there, somewhere between 

I'd say maybe 350 and 400. 

  COMMISSIONER HOOD:  And I have a little checklists that I 

would like to read off, and I'm trying to do this for the sake of time, and if you could 

just answer yes or no. 

  MR. RAY:  Okay 

  COMMISSIONER HOOD:  Type of offenses, drug offenses? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  Robbery? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  Firearms? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  Extortion? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  Property offenses? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  Violent offenses? 

  MR. RAY:  I'm sorry? 

  COMMISSIONER HOOD:  Violent offenses? 

  MR. RAY:  I mean burglary, it would be a violent offense, yes.  

Breaking into someone's house, yes. 

  COMMISSIONER HOOD:  Well, we're still on minimum and low I 

believe, so violent offenses? 

  MR. RAY:  I mean, you know, certainly, you know, burglary is 
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considered a violent offense, and that would certainly be included, yes. 

  COMMISSIONER HOOD:  So the answer is yes? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  White collar? 

  MR. RAY:  Yes, sure. 

  COMMISSIONER HOOD:  National security? 

  MR. RAY:  It certainly could be covered.  I don't know if there 

would be any, but yes. 

  COMMISSIONER HOOD:  Question mark? 

  MR. RAY:  Yes. 

  COMMISSIONER HOOD:  Okay.  One other thing I wanted to go 

back to, we did talk about the Impound Lot, but I remember and I had in my notes 

where D.C. Village was doing something with -- during the day and homeless at 

night.  What contingency plans do you have in place for those two briefly? 

  MR. JOSEPH F. JOHNSON:  Madam Chair, Mr. Hood, we are 

aware of those issues.  We have been made aware of those over the last several 

weeks.  We have not had an opportunity to sit down with the Department of Human 

Services to actually finalize how we would deal with the relocation of those 

programs.  We have, however, made a commitment best efforts to look at that and 

deal with that situation.  However, I must apologize, we have nothing specific in 

writing or agreements at this point, but would like to proceed with that.  We are very 

much aware of that. 

  COMMISSIONER HOOD:  That will be taken care of? 

  MR. JOSEPH F. JOHNSON:  Yes, sir. 

  MR. RAY:  Mr. Hood, I would want to mention, as you know 

they're also planning to build a senior citizen facility in that area out there. 
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  COMMISSIONER HOOD:  In the same -- 

  MR. RAY:  No, not in the same area, but in the Ward 8 area. 

  COMMISSIONER HOOD:  Okay, okay.  Also, what major cities 

in the U.S. have prisons within the city?  If you can just give me three. 

  MR. RAY:  Yes, I have -- you said three? 

  COMMISSIONER HOOD:  Just give me three, major cities. 

  MR. RAY:  Well, obviously Washington, D.C., CTF in 

Washington, D.C. 

  MR. JOSEPH F. JOHNSON:  Dallas, Texas. 

  MR. RAY:  Dallas, Texas. 

  MR. JOSEPH F. JOHNSON:  Seattle, Washington. 

  MR. RAY:  Seattle, Washington.  Federal in Oregon. 

  COMMISSIONER HOOD:  Federal. 

  MR. JOSEPH F. JOHNSON:  Chicago, Illinois. 

  COMMISSIONER HOOD:  You said Chicago? 

  MR. JOSEPH F. JOHNSON:  Chicago, Illinois.  New York City, 

New York.  San Francisco. 

  COMMISSIONER HOOD:  Okay, just three.  Chicago, New York 

--  

  MR. JOSEPH F. JOHNSON:  Miami, Florida, Los Angeles.  

There is almost every major American city has a federal institution. 

  COMMISSIONER HOOD:  Now, the difference is, the Federal 

Bureau of Prisons facilities there is 106,536.  I'm talking about the contract facilities -

- 

  MR. JOSEPH F. JOHNSON:  I'm sorry. 

  COMMISSIONER HOOD:  -- specify. 
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  MR. RAY:  Where do we operate a private facility in -- 

  COMMISSIONER HOOD:  Three facilities that you have besides 

Youngstown? 

  MR. RAY:   

  PARTICIPANT:  -- our private facilities in a large city? 

  COMMISSIONER HOOD:  Right. 

  MR. RAY:  Okay.   

  He's asking what large cities do we have private facilities. 

  MR. JOSEPH F. JOHNSON:  With the Federal Bureau of 

Prisons, they by way of sort of explanation, Ms, Chairman and Commissioner Hood, 

last year was the actual first, a year and a half ago, was the first major procurement 

that was entered into by the Federal Bureau of Prisons with a private contractor, and 

that competition was held in Taft, California.  There has only been one. 

  The State of Texas in Dallas, which is right downtown Dallas, 

contracted with CCA two years ago to manage a 2,000 bed facility in downtown 

Dallas, but that was a state contract. 

  COMMISSIONER HOOD:  Let me just clarify, it's in the reading 

materials, but I want you to just give me three. 

  MR. JOSEPH F. JOHNSON:  Yes, sir. 

  MR. RAY:  Mr. Hood, let me make sure of your question because 

I think the question got a little bit confused.  Are you asking what large cities do we 

operate a facility, or are you asking what large cities do we operate a federal facility? 

  COMMISSIONER HOOD:  Well, I probably asked both 

questions. 

  MR. RAY:  Okay, all right. 

  COMMISSIONER HOOD:  I probably did, so could you answer 
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both questions for me. 

  MR. RAY:  All right, okay.  In terms a large city where we operate 

a facility would be Houston, Texas, would be Las Vegas, and we operate a facility 

here in the District of Columbia as well.  I can give you some more large cities, if you 

want me to in terms of where we operate. 

  COMMISSIONER HOOD:  All right.  Now, can we do the federal 

side? 

  MR. RAY:  In terms of the federal side, as Mr. Johnson just 

responded, that there have not been any contracts put out, just one in Taft, 

California.  And we do not operate that one, a competitor operates that facility. 

  COMMISSIONER HOOD:  Okay.  I have one other question, and 

bear with me a moment, it's about the emissions again on the piece with the diesel 

trucking school.  I believe Mr. Frost -- 

  MR. FROST:  I did attempt to answer that, yes. 

  COMMISSIONER HOOD:  Right.  And let me just read this to 

you "EPA's Office of Mobile Sources is pursuing requirements for a greater degree 

of emissions control from heavy duty diesel engines by proposing new emission 

standards for engines for heavy duty highway and non road applications."  That's 

what I was alluding to on Monday, and I wanted to come back to that and make 

sure, at least put on the record, that if this facility, and I'm sure it's probably, I don't 

know, is within compliance of where EPA is going with taking the particulates out of 

the fuel so it will not have any adverse health effects including respiratory illnesses, 

environmental damage, and visibility problems.  That's where I was going on 

Monday with this. 

  MR. FROST:  And I'm not, I guess, an expert in the specific 

section of the regulations that you talked about.  They will have to comply with any 
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and all EPA regulations that apply.   

  And as I told you the other day, Washington, D.C. is in a non 

conformity designation, which means that it has some air quality problems, it is not 

in conformance with the standards that have been established by EPA. 

  The principal component of concern is ozone, which is largely 

generated by vehicles and so forth.  And as a result of the EPA's designation D.C. 

has to do additional things to inspect and monitor vehicle emissions to try and bring 

D.C. back into compliance with those standards.   

  So as I was saying, there are additional requirement that would 

be placed upon most vehicles in the D.C. area as a result of that designation.  And 

certainly if there is new regulations passed, they would have to comply with those. 

  And I understand that we have some air quality problems, but 

one of my concerns is to make sure that we come up with the new regs and the new 

compliances which are already here it the EPA model.  

  COMMISSIONER HOOD:  That's all.  Thank you. 

  CHAIRPERSON KRESS:  Any further questions, Colleagues?  

Hearing none, we will return to cross examination.   

  And I believe Mr. Kinlow was interrupted, and he would like to 

continue cross examination.  And you might again identify yourself for the record. 

  MR. KINLOW:  Eugene Kinlow, Eugene Duwit Kinlow, Far 

Southwest Civic Association, Ward 8 Coalition. 

  MR. THOMPSON:  Philip Thompson, attorney for the Ward 8 

Coalition. 

  MR. GRANT:  Greg Grant, advisor for Coalition. 

  CHAIRPERSON KRESS:  All right, please proceed. 

  MR. KINLOW:  What we're going to do is we're going to go 
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ahead and continue to ask questions based on the testimony that they have already 

presented, and then we are going to go into their actual application and ask 

questions directly from their application. 

  We're going to start with Mr. Thompson. 

  MR. THOMPSON:   What role did CCA play in the passage of 

Public Law 104-208 and Public Law 105-83? 

  MR. RAY:  Who are you directing your question to? 

  MR. THOMPSON:  To someone from the CCA. 

  MR. RAY:  What role do we play in what? 

  MR. THOMPSON:  In the passage of Public Law 104-208 and 

Public Law 105-83.  These were the acts that involved the land transfer from the 

Park Service to CCA. 

  MR. RAY:  We play a very active role in the past with most of 

those laws. 

  MR. THOMPSON:  Could you explain a little bit more in depth 

what your role as far as political contributions or lobbying efforts? 

  MR. RAY:  Yes, as I indicated the last time we were here, we, 

CCA, wanted to build on the 84 acre site which is located in Prince George's County 

and the District of Columbia, part of the land is in the District and part of it is in 

Prince George's County, the vast majority of it is in Prince George's County.  The 

National Park Service  controls all of the land around this 84 acre parcel.  This 84 

acre parcel is the only piece of private land that's on the Potomac River.   

  Two of my colleagues, Bob Blair and Sage Rose, went and held 

a meeting with then Deputy Secretary of Interior, John Garimandi, who is no longer 

there, and Joe Cook who was from the National Park Service.  The purpose of that 

meeting was to see whether or not the Park Service would allow us to have access 
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to our piece of property.  The idea would have been that we would have built an 

access road off of 295 across federal land on to this piece of property. 

  The Deputy Secretary advised us that he though there were 

many hurdles we had to overcome including whether or not we could build an 

access road as close as we wanted to, to the Woodrow Wilson Bridge  and -- 

  MR. THOMPSON:  I don't mean to interrupt that section, but I 

think we've already heard this story already.  I guess my question -- 

  CHAIRPERSON KRESS:  By the way that's very helpful.  We 

don't need to, if you're satisfied, we don't need go over that. 

  MR. THOMPSON:  Right, we've heard.  I guess my question is 

what role did CCA play in the passage of these acts as far as political contributions 

or lobbying of individuals on Capitol Hill? 

  MR. RAY:  We lobbied quite extensively on Capitol Hill on the 

House side and on the Senate side. 

  MR. THOMPSON:  Could you tell us please which politicians you 

lobbied and what political contributions CCA or CCA's employee's or board of 

directors or anyone involved with CCA has made to those politicians? 

  MR. RAY:  Well, I certainly don't know what contributions the 

board of directors and others have made, you know, to politicians, but it's a matter of 

public record so all you have to do is take the people that I'm going to give you and 

you can go look at their contribution slip.   

  And I can't say that I will be able to name everyone we lobbied, 

but we certainly had meetings, and this is also a matter of public record as well 

because we had the report, we had to file a lobbying report with everyone we had 

contact with.   

  We certainly met with and talked to the staff, and the instance 
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I'm giving we either talked to the staff, and in some instances we may have even 

talked to the member.  I can't remember every occasion.  But we certainly either 

talked to the staff or with the members in Senator Lott's office, in Senator 

Brownback's office, and Senator Ted Stevens' office, and Congressman Jim Moran's 

office, and Congressman's Wynn's office, and Congressman Hoyer's office, and 

Congressman Tom Davis' office -- 

  CHAIRPERSON KRESS:  I think that's enough.  I don't really 

think we need to know all of that information.  Thank you. 

  MR. RAY:  Senator Mikulski as well. 

  MR. THOMPSON:  Now, you stated for the record, and correct 

me if I'm wrong, is it true that CCA has stated on the record that they are real 

concerned about the environment? 

  MR. RAY:  Sure. 

  MR. THOMPSON:  Why did CCA push for language in Public 

Law 104-208 and Public Law 105-83 to limit the review of the land transfer, two 

major pieces of property, under the National Environmental Policy Act, and also 

limited the review of the National Capitol Planning Commission, and the 

Commission on Fine Arts, and Fine Arts programs, the two agencies which basically 

oversees the plans and development of the D.C. area? 

  MR. RAY:  In terms of the language which you're referring to 

about the National Capitol Planning Commission, that is not in the public laws you 

cited.  That language is actually in the Revitalization Act for the District of Columbia.  

And CCA opposed that law.  We lobbied largely against that law because we are 

opposed to the federal government taking over the D.C. Corrections. 

  MR. THOMPSON:  Again, could you explain why did CCA push 

for language in these two acts -- 
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  MR. RAY:  We didn't -- 

  MR. THOMPSON:  -- to limit the review on the NEPA? 

  MR. RAY:  -- we did not push for the legislation which limited the 

review of the National Capitol Planning Commission.  We opposed that law and we 

lobbied against it. 

  In terms of the Land Exchange Law, we did not lobby against 

review by NEPA.  As Mr. Frost has pointed out the Federal Bureau of Prisons 

requires that NEPA applied to it, it requires that the Historic Preservation Act be 

applied to it, it requires that the Endangered Species Act be applied to it, it requires 

that the Farm Land Act be applied to it, so we are not opposing that at all. 

  And also let me say, the District of Columbia has a law as I 

recall, unless they've changed it since I left, which requires that projects over $1 

million can also be required to go through the environmental impact review process. 

  MR. THOMPSON:  Again, can I ask the question, why did CCA 

push for the language in this act that limited the review under the National 

Environmental Policy Act with the land transfer between CCA and the Park Service? 

  MR. RAY:  We did not push for language which would limit us 

being subject to NEPA, we are.  I think what you might be trying to ask is -- 

  MR. THOMPSON:  Excuse me, please don't explain to me what I 

might be trying to ask.  What I'm getting at is -- 

  CHAIRPERSON KRESS:  Wait a minute, I think the question 

that was asked was answered.  So you need to rephrase the question.  I'm not sure 

what your question is right now. 

  MR. THOMPSON:  The question is, the land acquisition, the land 

transfer is a major federal action which under the National Environmental Policy Act 

requires a review.  CCA -- or the language of these public laws specifically 
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disallowed the review of this acquisition under NEPA.  And the question I have is 

why did CCA push for that specific language in this act that did not allow the review 

of this project which impacts not only D.C., but Maryland residents under the 

National Environmental Policy Act? 

  COMMISSIONER CLARENS:  They've answered already three 

times that they did not push for it, so move on to the next question. 

  MR. THOMPSON:  If this Commission votes against the 

rezoning of a particular property, will CCA go to their congressional allies in an 

attempt to bypass the Commission's recommendation? 

  MR. RAY:  Absolutely not.  I mean we have never tried to bypass 

this Commission or to bypass any other legal law that's on the books of the District 

of Columbia.  The language in the law that you were referring to, which is I think the 

language that's notwithstanding any other provision of law, that language was 

presented to us by the National Park Service.   

  And for members of the Commission, if you look at the 

documents that we have submitted to you, if I recall we submitted that for the record, 

so it's in there.  I mean that was not our language, that language was drafted to us 

and recommended to us the National Park Service. 

  MR. FROST:  I'd just like to bring up an example that I think is 

very similar that I was involved with.  I was involved in completing a NEPA document 

for construction of a regional jail in Caroline County in Virginia.  And the property 

was originally owned by the Department of Defense.  When we consulted with the 

Department of Defense about the federal action of transferring the land to the 

county, they felt that we could accomplish that within an environmental assessment 

that was prepared for the action of building a correctional facility.  In fact when we 

met with the Park Service we did talk to them about the fact that the action of 
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transferring the land can be described and included in our environmental 

assessment. 

  MR. KINLOW:  You indicated earlier that you lobbied many 

politicians from Congress and from the Senate.  Can you tell us which local 

politicians you lobbied? 

  MR. RAY:  Yes, I can.  And let me also say the reason we 

lobbied members of Congress is because this was a land exchange and the only 

way that we could make this land exchange happen because it was in a stage that 

we had to get special legislation passed.  We talked to many local officials.  I dare 

say that I probably talked to every member on the City Council.  I mean if Mr. 

Johnson did not, I did.  I also talked to the governor's office. We talked to almost 

every -- 

  MR. KINLOW:  Which governor?  I'm sorry. 

  MR. RAY:  Governor Glendenning.  We also talked to almost 

every department head that had some input into the environment over there, 

Transportation as well.  And I think I submitted for the record an outline of all of the 

people that I met with and on the dates that I met with them.  And I think that's also 

part of the record.  So in the record it will actually have the date and time that either 

myself or someone else from my office met with all the politicians. 

  MR. KINLOW:  Can you tell me if Government Glendenning is in 

support of this project? 

  MR. RAY:  Well, I read in the paper during the election that he 

said he was not, so I haven't spoken with him as to whether he's for it -- 

  MR. KINLOW:  Can you indicate any other local politicians in 

Washington, D.C. who are in support of this project? 

  MR. RAY:  I don't speak for politicians. 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  MR. KINLOW:  I think you are a politician, but do you know any 

other elected officials in this town who are opposed to this prison at the site? 

  MR. RAY:  Again I do not speak for politicians.  Everything that a 

politician has given us regarding this project I submitted it to the Commission for the 

records.  I mean there is letters from the City Council, there is letters from your 

Councilman in Ward 8, and Mrs. Patterson about this, and those letters are a matter 

of the record.  And they are written and are signed by them and they speak for their 

position.  As to whatever position they have now, I think that you should ask them, 

not me. 

  MR. KINLOW:  So you don't know, or do you know? 

  MR. RAY:  As I said I would not try to speak for any politician. 

  MR. KINLOW:  Okay, no problem.  You indicated in your 

testimony on Monday that the Department of Interior was the party that was pushing 

the land transfer.  Do you still maintain that as being correct? 

  MR. RAY:  I maintain that we went to the Department of Interior 

and it was the Department of Interior who suggested to us that we should pursue a 

land exchange.  We had no intention of pursuing a land exchange.  We had no idea 

that the Park Service was interested in our piece of land.  But I think if you go and 

review the records, which we found out later, that the National Park Service has 

been trying to get this piece of parcel for a suitable period of time, and if you review 

the record there is letters in there between Maryland, between the National Park 

Service and others regarding this piece of land.  They were interested in it for many, 

many years. 

  MR. KINLOW:  Right, but I'm thinking about a letter that's 

included in the Federal Bureau of Prisons environmental impact study, the scoping 

report.  There is a letter from the Department of Interior to the Federal Bureau of 
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Prisons raising a lot of questions about this transfer.  Are you aware of that letter? 

  MR. RAY:  I'm aware of that letter, and that was a letter from a 

gentleman who obviously is at a higher level who was quite unfamiliar with what had 

transpired on this.  He raised issues about the transfer.  And let me say, I think if the 

National Park Service, you know, had its druthers, it was not necessarily in favor of 

making this land transfer.  They don't like to give up land.  And I don't know that the 

Park Service has ever stated anywhere that, you know, they support this land 

exchange.  I think the Park Service has responded to an act of Congress. 

  MR. KINLOW:  Would you color that particular letter as being for 

the land transfer or against the land transfer? 

  MR. RAY:  Well, I just stated that I don't think the National Park 

Service is particularly in favor of the land transfer, I think they responded to an act of 

Congress. 

  MR. RHETT:  I have a couple of questions, sir, that revolves 

basically around the application itself and the compatibility with the comprehensive 

plan as well as the Ward 8 plan based on what we've heard thus far. 

  MR. JOSEPH F. JOHNSON:  All right. 

  MR. RHETT:  Well, before you leave I do have one question just 

out of curiosity, if I can, and you have to understand I'm not an attorney, so this -- 

  MR. JOSEPH F. JOHNSON:  It doesn't matter. 

  MR. RHETT:  -- all right.  Is CCA a for profit, publicly traded 

corporation, provides dividends and profits? 

  MR. JOSEPH F. JOHNSON:  Yes, sir, it is. 

  MR. RHETT:  So the number one goal then of this corporation 

would to maximize profits or provide community service?  I'm just curious. 

  MR. JOSEPH F. JOHNSON:  Mr. Rhett, let me try to answer 
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your question as seriously as I hope you posed it.  The ideology of CCA is to provide 

the most qualified, best service at its lowest cost to government and to the taxpayer. 

  MR. RHETT:  Thank you.  Based on again the comprehensive 

plan and the Ward 8 plan, in actuality I can quote here, and give me a moment to 

find the place, paragraph 2403.9 the comprehensive plan for Ward 8 clearly states 

"That any economic development for Ward 8 must increase the occupational skills of 

the current Ward 8 residents."  My question to you is, what does this prison program 

do to increase the occupational skills of current Ward 8 residents? 

  MR. RAY:  I think we have set forth a  number of programs that 

will do that.  One is, we have agreed to institute a training program for Ward 8 

residents six months before this facility will go on line to train residents of Ward 8. 

  MR. RHETT:  Could you give me an example of what type of 

training program skills that would be offered six months prior to your operation? 

  MR. RAY:  This would be training programs as correctional 

officers, for nurses, if they had to go into some refresher courses.  Obviously, if 

you're going to be a nurse, you're not going to be able to do it within a six month 

period, you would have to have a degree, warehouse work in the facility, supervisors 

who would work in the facility, secretaries who would work in the facilities as well.  

We've also -- 

  MR. RHETT:  So -- 

  MR. RAY:  -- well, let me answer your question, sir. 

  MR. RHETT:  I'm sorry. 

  MR. RAY:  We've also agreed to set up a  scholarship program 

for people who live in Ward 8.  And while we have had some discussion here 

tonight, Commissioner Clarens has raised some issues about the Washington 

University of Technology, we see that as being a major, or having a major, major 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

impact in Ward 8 in terms of teaching Ward 8 residents, technical skills in a whole 

array of job areas.  And we're going to make it work, and we are going to respond to 

his request that we get a specific plan for that university before we go forward. 

  We are here in the city, we run the correction treatment facility 

here.  Sir, we did not have to build this facility in the District of Columbia.  If we were 

not interested in doing this, we could have bid to build this facility in West Virginia, in 

Pennsylvania, in North Carolina -- 

  MR. RHETT:  Mr. Ray, I know there's a pretty much a whole 

radius of options that you had. 

  MR. RAY:  -- well we are here because we want to be here and 

we're here and we have put ourselves up for the public to look at us.  And if we 

weren't serious about doing this, we would have went somewhere else. 

  MR. RHETT:  Well -- go ahead, please. 

  MR. JOSEPH F. JOHNSON:  Mr. Rhett, if I might try to answer 

your question as Mr. Ray has, we have protagonists and antagonists at this table, 

we understand that and that's what the system calls for.  We do not have all the 

specific answers that you may request or want us to do in terms of what is best for 

Ward 8, we're not that presumptuous.  We do come with  the resources however to 

provide the dollars and the commitment to provide the training.   

  We have tried to illustrate that with our plan that we need to 

codify and come back with some more specific issues.  But we certainly have the 

ability, wherewithal financially to sit down with the community and come up with 

programs.  I hope we can agree that we do have that ability.  And we hope to be 

able, with folks that we're working with now, to make it possible for input into the 

ideas we talked about tonight. 

  MR. RHETT:  Well, thank you very much.  And again certainly I 
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admire your client's willingness to work with our community and desire to do these 

great things for the District of Columbia.  We admire that. 

  Section 2403.9 states that "Public benefits can be documented 

by, among other things, employment and training opportunities," which you 

gentlemen have really detailed, "housing and affordable housing, social services and 

facilities, and use of special value to the neighborhood" -- "uses of special value to 

the neighborhood of the District of Columbia."  So now my question regarding that is, 

how will this prison ameliorate an already low home ownership rate, a large 

household size, provide additional affordable housing, provide educational facilities 

to increase the low percentage of high school graduates in Ward 8 in which your 

application admitted to these facts when you looked at the demographics, how to 

you plan to ameliorate all these things as a prison? 

  MR. JOSEPH F. JOHNSON:  Let me again, Mr. Rhett, say to 

you that -- and again I mean this is an exchange where we're trying to proffer both 

from your questions and from our side workable solutions and, you know, this is not 

something that we take lightly or without any serious candor.  We can't do everything 

for all people at all times.  There are certain things that we can do and commit to 

and will do.   

  In regards to the job opportunities, we are very committed to 

training a work force that can work in the correctional side of what we're trying to do.  

We realize that everybody does not want to be a correctional officer, everybody 

doesn't want to be a nurse in a correctional facility, or a teacher, or folks who have 

any kind of affiliation with the facility.  That's why we decided to offer a million plus 

revolving loan fund for entrepreneurship and development.  That may not be 

something that people think is neat, but I haven't seen anybody else step up to the 

table and offer that.   
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  We also have similar ideas, and this is stuff that we just get from 

common folks in that ward, and please this is not something to say that everybody in 

the ward is not capable of home improvement loans being granted from commercial 

institutions, but there were several people I have met with who said, you know, Joe, 

there are a lot of us who aren't business people, we don't care about developing our 

own business, so the million plus fund doesn't excite us.  What we need is 

somebody to allow us or to work with us to get finances to fix the roof on our house, 

to put a new storm door on our front door, or just to improve our property.  Would 

you be willing to set up a fund that would handle that.  We said yes because we 

believe that that's the kind of thing that we should be doing. 

  MR. RHETT:  Would this be via grant or micro loan or -- 

  MR. JOSEPH F. JOHNSON:  It would be -- 

  MR. RHETT:  -- and what would the underwriting criteria be? 

  MR. JOSEPH F. JOHNSON:  -- it would be something that would 

go like this, we would think that these are not giveaway programs, and folks don't 

want them to be giveaway programs.  The folks who have homes have equity in 

their homes.  We are not attempting to have the same kind of underwriting criteria 

that Nations or First Union or Crestar would have.  We would sit down with the 

community and say if you've got a house and it's worth $100,000.00 ad you want to 

borrow $15,000.00 from us and you put, you know, your house as collateral without 

any real situations that will lock you in, perhaps you're retired, perhaps you don't 

have the income, we'll loan you the money and we're not going to take your house if 

you don't get that paid off.  

  But what I would say is, is that we would set that up in 

conjunction with the community and they would be on the board, they would be 

making the loan decisions or the guarantee decisions, not us.  We would have that 
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organized and set up and run by the community.  Those are the kinds of amenities 

that we're talking about.  And by the way, the other thing I wanted to just make a 

quick mention of is that this whole notion of this park land question, this whole notion 

of this environmental question, Mr. Rhett, you're a very bright guy, this is -- 

  MR. RHETT:  Thank you, but --  

  MR. JOSEPH F. JOHNSON:  -- property that is damaged. 

  MR. RHETT:  -- pardon me? 

  MR. JOSEPH F. JOHNSON:  This is damaged property.  This is 

property that costs -- well, the question goes to the quality of life.  I mean that 

property now is, as it sits, dangerous to this community.  We have no plans to make 

it worse, we have plans to make better.   Now, I'm not a hotshot environmental 

lawyer, but I understand the difference between making something better and 

making something worse. 

  MR. RHETT:  Well, sir, I've never -- 

  MR. JOSEPH F. JOHNSON:  You know, I'm trying to figure out 

where you're coming from on that. 

  MR. RHETT:  I know you come in peace.  I'm simply trying to ask 

a few questions, that's all.   

  MR. JOSEPH F. JOHNSON:  Thank you. 

  MR. RHETT:  I'm with you right here.  So you're not going to 

provide any additional affordable housing, what you're going to do is set up a loan 

program and a mortgage program for equity loans -- 

  MR. JOSEPH F. JOHNSON:  We could, and we'd like to figure 

out -- 

  MR. RHETT:  -- but you haven't put that on paper yet, but this is 

just something you're bouncing around? 
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  MR. JOSEPH F. JOHNSON:  -- it's something that we would not 

do in isolation just in sitting down amongst ourselves thinking about it, it's a 

partnership issue that we've got to figure out. 

  MR. RHETT:  Okay.  Next question again in the same mode 

here, what exactly does a prison do to foster commercial development in Ward 8?  A 

few months ago when the young people were here, Mr. Yeldell referred to Camp 

Simms, and the pending theater complex coming there certainly will foster some 

type of retail development, what type of commercial development does a prison 

foster in Ward 8 similar to a mall or something? 

  MR. RAY:  It's interesting about prisons.  You know, prisons tend 

to be built and then before you know it all the around the prison is housing, shopping 

centers, and what have you.  You know, that's what happened at Lorton.  You know, 

the Commission is going to have someone testifying later from Prince George's 

County.  And I attended a meeting with a lot of folks from Prince George's County 

who were protesting this facility.   

  The Prince George's County people have a detention center, 

and within 0.7 miles of that detention center is the Marlboro Country Club.  Within 

0.7 of that center is a large shopping center.  There are homes which look to me to 

cost $200-300,000.00, you know, within a strong rock throw.  I think Hank Aaron 

could knock a home run over there.  There is development going up around there 

right now as we talk.  And I would simply suggest that you drive out there and take a 

look at that, and that may indicate to you what kind of development could happen. 

  In our own case, right now we're going in there.  For years, the 

man has put out RFPs on that piece of property, there's been responses.  The only 

response we've ever got has been from a young lady who is here tonight.  But 

already this Washington University of Technology comes to us and said we'd like to 
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be there.  And when we live there rather than having a landfill that's polluting Oxon 

Creek and the Potomac River, rather than having an impound lot that's polluting the 

earth, and rather than having a vacant building that has all kinds of problems in it, 

when we finish there and leave there, that will be an environmental sound area, it 

will have buildings there, it will have other operations there, and what once was a 

dead area that hardly no goes to unless they're going to throw off some tires, some 

garbage and some refrigerators, we will have people working there, making a living, 

making $30-$35-$25,0000.00 a year and being training, and buying homes in Ward 

8 and paying their bills in Ward 8. 

  MR. RHETT:  So I guess the answer to my question is, go to 

Prince George's County and see what they're doing.   

  All right, now if I may please, sir, you mentioned the Washington 

University of Technology, this is the university that you gentlemen, or I'm sorry, your 

client signed an agreement with four days before this actual hearing was to begin, 

I'm assuming that you initiated discussions and whatnot with them prior to that.  Will 

they be willing to come to the District of Columbia if by some chance this prison was 

not going to be built, would they be willing to offer their services to the current 

residents of Ward 8 if a prison was not going to be built? 

  MR. JOSEPH F. JOHNSON:  They're here and they can 

certainly answer that question, Mr. Rhett.  But let me also add another point that Mr. 

Ray could have made, but in his answer did very well.  We're talking about a facility 

that will generate millions and millions of dollars.  Back on your question -- 

  MR. RHETT:  For whom? 

  MR. JOSEPH F. JOHNSON:  -- well, hold on, I will answer the 

question.  It will generate profit for the company -- 

  MR. RHETT:  The Tennessee based client that you're 
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representing? 

  MR. JOSEPH F. JOHNSON:  Yes, it will.  It will, it definitely will 

because we are in business.  But it will also have a payroll that will benefit the 

people that live in this community.  It will also generate income, real income that 

allows folks to buy cars, homes, send their kids to schools.  The multiplier effect of 

this net dollar that goes to the community is about seven times it's multiplier.   

  So if you take a $100 million, $150 million project, you're looking 

at over a billion dollars that transfers and changes hands in a community over a 

period of time.  It also becomes a taxable property that is part of the reason why the 

ward now has a lot of its problems, because its tax base is not able to accommodate 

and continue to grow and bring businesses there.  So there are some, and I'd be 

happy to show you studies that are independently done, not by us, that actually 

shows the economic indicators and how they are -- 

  MR. RHETT:  And I'm certain this multi billion publicly traded 

corporation with a battery of high paid attorneys and accountants is going to pay 

their full tax share to the District of Columbia -- 

  MR. JOSEPH F. JOHNSON:  We absolutely will-- 

  MR. RHETT:  -- I'm certain of that. 

  MR. JOSEPH F. JOHNSON:  -- we absolutely will. 

  MR. RHETT:  My next question -- 

  MR. JOSEPH F. JOHNSON:  Okay. 

  MR. RHETT:  -- my next question, if I may please -- 

  MR. JOSEPH F. JOHNSON:  Yes, sir. 

  MR. RHETT:  -- again this is getting back to the basic amenities 

that are being offered to the community and they're a long list and I'm very 

impressed.  What exactly will this prison do towards providing human care for 
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children and the elderly in Ward 8? 

  MR. JOSEPH F. JOHNSON:  I don't understand the question, 

Mr. Rhett.  Are you asking what -- I'm sorry, ask the question again? 

  MR. RHETT:  Well, I mean you all have been insisting, and in 

Mr. Ray's previous answer he made a pretty strong case that this is going to be 

great for a number of residents, and so specifically I'm saying how exactly will 

children and the elderly benefit from a prison within their community as far as the 

human care that's -- 

  MR. RAY:  Mr. Rhett, as Mr. Johnson responded earlier, we do 

not come to this community suggesting that we can solve every problem or that we 

are in the business of trying ever problem.  We do come saying that we joined 

partnerships with government.  If we're able to provide jobs, if we're able to provide 

training, if we're able to provide education opportunities for men and women to get 

training, I believe very strongly that that will put those individuals in a better position 

to take care of their children, to help educate their children, to help care for their 

senior citizens.  But no we are not in the business of providing senior citizens 

homes, we're not in the business of providing public schools.  We are in the 

business of trying to make a difference.  And we have put forth a proposal which we 

think will make a difference and will benefit this community.   

  We are not here saying that we have a way of solving or even 

touching upon every problem and every concern that this community or any other 

community faces. 

  MR. RHETT:  Okay.  I'm just about finished here.  Who is the 

zoning attorney here for you guys?  This a question directed to them? 

  MR. THOMPSON:  Go ahead and ask the question.  I mean we 

all know a little bit about zoning, you know, we know a little bit about everything. 
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  MR. RHETT:  You're impressive.  Does the current D.C. zoning 

regulations allow for PUD application to be used for prisons? 

  MS. GIORDANO:  The PUD regulations don't speak to specific 

uses.  The PUD application, it's a development design review process, and uses is 

one issue as well as designs of buildings.  They encompass any use that's permitted 

under the zoning regulations. 

  MR. RHETT:  But isn't it true that the PUD itself was devised for 

specific uses on parcels on land for land assemblage? 

  MS. GIORDANO:  No. 

  MR. RHETT:  It's not.  Is it legal, and I guess I need to ask -- 

may I ask you a question? 

  CHAIRPERSON KRESS:  I am not -- 

  MR. RHETT:  Does current -- 

  CHAIRPERSON KRESS:  -- excuse me, I'm not sure you're 

asking the right people.  And we do have our corporation council -- 

  MR. RHETT:  I didn't know if I could ask you that question.  May 

I ask you that question?  Do current zoning regulations allow for PUD application to 

be used for prisons? 

  MR. JOSEPH F. JOHNSON:  Would you like to answer that? 

  MR. BERGSTEIN:  My name is Alan Bergstein.  I'm assistant 

corporation council, and the answer is yes, it includes institutional uses. 

  MR. RHETT:  All right, thank you.  No further questions, sir. 

  CHAIRPERSON KRESS:  Are we almost near finishing or are 

we finished? 

  MR. RHETT:  Yes. 

  CHAIRPERSON KRESS:  All right, thank you. 
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  MR. THOMPSON:  Just one quick follow up question to a 

question he hasn't answered.   

  Will these special programs that you discussed be available for 

community members at large in Ward 8 and throughout the District of Columbia or 

just for CCA employees and their supporters? 

  MR. JOSEPH F. JOHNSON:  You know, Mr. Thompson, I come 

with some tolerance of some things, but that's something that I can't respond to.  It 

doesn't deserve a response. 

  MR. RAY:  Let me respond to your question.  CCA in all of the 

submissions it has made to the Commission here as well as in all of our public 

statements, we have made it clear that the programs that we're offering obviously for 

those folks who are incarcerated, they may be from any ward of the city, they may 

be from my ward which is Ward 5, they may be from Ward 8.  Obviously they are all 

eligible for those programs.   

  In terms of the programs that we are offering to the public, the 

larger public, we have created a preference for Ward 8 residents.  For example in 

the revolving loan program, a Ward 8 resident gets preference.  In the scholarship 

program is exclusively for people who live in Ward 8.   

  In terms of the institute, there is a preference for people in Ward 

8.  We even insisted with the founder of the institute to have a provision in the 

memorandum of understanding that the institute could not discriminate against any 

former inmate.  Not only a former inmate of CCA facilities, but whether that inmate 

was an inmate of the federal system, the D.C. Department of Corrections, or any 

other private facility, that they could not discriminate against those inmates.  

Because we want this facility to be a facility that will ultimately train and arm folks 

with skills so they can go out and get a job.   
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  We also feel very strongly with welfare reform taking place that 

this institute will be a mecca for training and helping those individuals to become 

with the necessary skills to go out and be productive and make a decent living. 

  MR. THOMPSON:  How can a complete study and analysis and 

approval of this project be done without the project being in its final or near final 

conception?  I've listened to testimony here earlier and you keep saying that, you 

know, we may do this, we may do that, how can the project be analyzed totally and 

you've got an EA here showing analysis of the project when you're still discussing 

your plans on how you plan to develop the project and where do you plan to go with 

it? 

  MR. RAY:  Well, we're not still discussing the plans on the 

project.  You  need to put the project in perspective.  We have two things here.  One 

is we have an RFP that was put out by the Federal Bureau of Prisons.  We are 

responding to that, that response is complete and it's before the Federal Bureau of 

Prisons.  It's in a sealed bid, and sometime in the near future the BOP will select a 

vendor. 

  We also have a process where we're here before the 

Commission, and in this process beyond building this facility we have put up that will 

house these 2,200 men, women and young people, we have offered some amenities 

to that and there has been a lot of questions, some very good questions which I 

hope we have cleared up about those amenities.  And we have tried to explain with 

specifics of why we are doing it the way we are doing it. 

  We would have liked to come before the Commission and say 

we want to build an automotive repair shop, we're going to build 20 bays, you know, 

here it is.  We got an RFP, we responded to that, we went, we talked to the planning 

staff, we told them here is our problem, they say here is the best way to proceed on 
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this.  We have proceeded that way, we proceeded by putting everything on the 

table, we want to build these amenities, we're going to do that, and whatever the 

Commission tells us is necessary for us to give them the assurance that we're going 

to do that, we are willing to do that.  That's why we're here. 

  And as I said before, if we did not want to do this, we would not 

be here in the District of Columbia.  So it's not if this, if that, we have put forth a plan.  

Now, one can argue about well are you going to build an automotive repair shop and 

training facility or not.  The answer is that we want to do that and, if it's accepted by 

the BOP and it's accepted by this body, which we have to come back and get 

approval, we will do that.  If they say no, the community says no we don't want that, 

we'd rather have this kind of industrial program, then we will find a comparable 

program and we will do it. 

  MR. JOSEPH F. JOHNSON:  Mr. Thompson, just to follow up to 

that, you know, I think it's a real good question, that's a good question.   

  MR. THOMPSON:  Thank you. 

  MR. JOSEPH F. JOHNSON:  One of the problems that we have 

as we try to sit down and talk with the folks in Ward 8, we found that they've been 

given so much information that is not accurate about the program and we have to 

figure out how to deal with that first before we can actually have the kind of 

communication we need to actually resolve some of these issues in a partnership 

manner.  

  We have been struggling for a long time to try and convince the 

community about some of the information that they've gotten. I think that perhaps 

the kinds of things that we're doing now, the kind of discussions that we're having, it 

will help us to facilitate some of these things that you've asked about with these 

community groups. 
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  MR. THOMPSON:  Well, that's part of what an environmental 

impact statement reviewed.  You had a public discourse, but we haven't had 

opportunity to do this until now.   

  Just a couple more quick questions, more of a technical basis, 

and also discussing about the people that are going to be on site and the potential 

harm to those people.  In your environmental assessment which we just got today, in 

appendix E, section 4-2, certain contaminants have been found on this site, namely 

lead, barium, cadmium, nickel, copper and chromium.  Has anyone done any kind of 

analysis of the potential impact that they contaminants may have on prisoners who 

are going to be residing in this facility for 10, 20, 30 years? 

  MR. FROST:  We have not conducted a comprehensive study of 

the impacts.  However, I can tell you that in probably 95 percent of the cases where 

landfills and other uses have caused contamination, you typically do a number of 

things.  You put in groundwater monitoring wells to monitor the condition over a long 

period of time to ensure that they don't worsen.  You typically put in a soil fill cover or 

landfill cap of some kind that helps to prevent contaminants from coming up into the 

soils.  And we are going to do both of those. 

  In addition to that, we've also done extensive studies on the 

landfill gases that are present on the site, and we will both extract those gases and 

as well monitor those gases to ensure that they don't reach dangerous levels. 

  MR. THOMPSON:  I hate to get into the technical side because 

it's not real interesting and a lot of people are not real interested in that, but my 

question again is most landfill caps are designed for a 30 year design basis.  Again, 

are you planning on doing any studies on the potential impact that this site which 

may at some point be named as a Super Fund site, the impact it may have on the 

long term residents of this facility and also the employees? 
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  MR. FROST:  Let me respond by just saying that the site has 

been contaminating the groundwater and the surface water bodies and the air for 

many decades, probably 20 years or so.  It has gone unabated and unnoticed.  And 

we will do a lot to clean up that condition and actually make it a livable area.  The 

EPA has standards for groundwater, for gases and so forth that we will have to 

comply with.  So the presumption being that those standards are going to 

adequately protect environmental health and human health, we will have to abide by 

those standards.  For the past 20 years this site has been a blight to the 

environment, and we will do a lot to clean it up. 

  MR. THOMPSON:  One last question.  Is this site the current 

plans and facility, is it expandable to fund those 22,000 beds, in the future can this 

site be expanded to say 5,000, 7,000 bed prison? 

  CHAIRPERSON KRESS:  We asked that question too some 

great extent.  You must have missed that.  That came from us. 

  MR. THOMPSON:  Thank you. 

  MR. KINLOW:  I'm interested in the position of our elected 

officials I think before -- 

  CHAIRPERSON KRESS:  Do you have a lot of questions? 

  MR. KINLOW:  No. 

  CHAIRPERSON KRESS:  Are we getting ready to wrap this up? 

  MR. KINLOW:  Yes. 

  CHAIRPERSON KRESS:  All right. 

  MR. KINLOW:  Yes.  But I think it's very important that people 

here understand where our elected officials stand on this, and it was mentioned 

earlier many elected officials in the Senate and in the Congress don't represent 

District of Columbia. And I'd like to know first of all has anyone from CCA spoken to 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

our congressional delegate, and if so, do they have her support on this project? 

  MR. RAY:  During the period that we were working the Congress 

in terms of the land exchange legislation, we had spoken with Ms. Norton's office 

over the years.  Her position as always on these kinds of matters is that she will 

support what the local officials want.   

  MR. KINLOW:  Our City Council members should be very key in 

this decision, I think.  And I just want to know if you know that a majority of the 

Council are against the proposed prison at this location, are you aware of that? 

  MR. RAY:  Well, Mr. Kinlow, I'm not aware of it.  If you say they 

are, I'm going to accept your word.  I mean I am not going to speak -- 

  MR. KINLOW:  Okay, are you aware that the next mayor, the 

Mayor Elect Williams, is against the proposed facility at that site, are you aware of 

that? 

  MR. RAY:  Well, Mr. Kinlow, I am sure that if the Mayor Elect, if 

members of the City Council want this Commission to know what their positions are, 

they will write and let them know -- 

  MR. KINLOW:  I'm asking you -- 

  MR. RAY:  -- I don't know.  They -- 

  CHAIRPERSON KRESS:  I do think that is out of order.  That is 

not his to know.  They do know we're meeting and they can write us, and we have 

heard from many of them and where they stand. 

  MR. KINLOW:  I think that what we're going to do is we're going 

to close right now and we'll -- 

  MR. RHETT:  Thank you for your indulgence. 

  CHAIRPERSON KRESS:  And thank you for your questions.  I 

didn't to sound, it's just it's -- 
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  MR. KINLOW:  Just one more question, if I may, just a minor 

little question.   

  This area is designated as an empowerment enterprise zone, 

were you aware of that? 

  MR. RAY:  Sure. 

  MR. KINLOW:  Do you plan on taking advantage of those tax 

abatement opportunities that come with that property?  All right, not you, thank you. 

  CHAIRPERSON KRESS:  As I said we have several other 

parties to cross.   

  I just want to make the point, it's obvious already that we're not 

going to get finished with this this evening, and so we're going to need to schedule 

another day because we still have several other parties to cross examine.  We 

haven't even gotten to the Office of Planning on its report or cross examination, or to 

other government agencies, much less to the crowd itself.  

  So for those of you, I can guarantee that the people who we ask 

the proponents to testify first and the opponents second after all of the other reports.  

I'm very sure we're not going to get to any of the opponents tonight, so if you want to 

leave, I was just going to let you know that. I don't think we're going to get to a lot of 

the proponent individuals either.   

  I want to talk a minute about a date.  The next available date that 

we have is December 10th.  Is that all right with the Applicant?  I'm sorry, we area 

really -- we happen to be very booked and that's the next date that we have 

available is December 10th.  We have not confirmed that it would be in this room 

yet.  It is our hope that we would be able to set things up as we have tonight on the 

10th.  I just wanted to take this moment in the break to let everyone know so they 

could do their planning. 
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  All right, thank you, Mr. Kinlow.   

  With that I would like to go to the other parties who have not had 

a chance to cross examine.  I'd like, does Robin Ijames wish to cross examine? 

  MR. IJAMES:  Not at this time. 

  CHAIRPERSON KRESS:  Does Joyce Scott or Robert Yeldell 

wish to cross examine? 

  MR. YELDELL:  No. 

  CHAIRPERSON KRESS:  No.  Well, good, maybe I'm being 

pessimistic.   

  How about Mr. Jackson, does Mr. Arthur Jackson wish to cross 

examine? 

  MR. THOMPSON:  You said Jackson or is it Johnson? 

  CHAIRPERSON KRESS:  I'm sorry, both of you I'm sorry.  I had 

said Jackson and I had said Johnson earlier, I didn't realize you were getting up, 

excuse me.  Do you mind who goes first?   

  AUDIENCE:  Mr. Johnson. 

  MR. O.B. JOHNSON:  Okay. 

  CHAIRPERSON KRESS:  Thank you. 

  MR. O.B. JOHNSON:  Good evening, Commissioner. 

  CHAIRPERSON KRESS:  Good evening. 

  MR. O.B. JOHNSON:  My name is O.B. Johnson, and I am the 

Chairperson for the Advisory Neighborhood Commission 8D.  I have several 

questions and I will try to be brief and directly to the point. 

  CHAIRPERSON KRESS:  Thank you. 

  MR. O.B. JOHNSON:  I would like to find out from the CCA 

official when did they know or select the present Ward 8 site? 
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  MR. RAY:  We selected the site when we submitted a formal 

proposal to the Park Service, and we submitted that formal proposal in 1996.  Now, 

obviously we had selected a site a little bit before that.  We looked at a number of 

sites.  I discussed some of those sites at the last meeting.  When we decided that 

we would pursue a land exchange, we had to find a -- piece of property in order to 

consummate the land exchange.  So it would have been sometime in 1996. 

  MR. O.B. JOHNSON:  Okay.  Ward 8 CC Task Force held a 

community meeting at Beleau on September 15th, September 27th in '97.  Also a 

meeting for the experts at Bernie Elementary School on November the 24th 1997.  

What method did you use to select community participants? 

  MR. RAY:  Mr. Johnson, we did not select anyone, and I think 

that's part of the confusion that has existed around this.  I know that in the 

community, many people in the community have been told that CCA was pushing 

this.  CCA had no role in that.  This was the Federal Bureau of Prisons.  And the 

Federal Bureau of Prisons held a meeting in Ward 7 because they are not just 

looking at CCA, this was a response to all of those who had responded to the RFP.  

And so this included sites that was not in the District of Columbia, and they decided 

to hold the meeting in Ward 7.   

  This was not just a meeting for CCA, this was a meeting for all of 

those who have responded to the RFP. 

  MR. JOSEPH F. JOHNSON:  Are you asking what the task was, 

Mr. Johnson, specifically? 

  MR. O.B. JOHNSON:  Well, specifically the particular task force 

was conducted by -- the chairperson of that was a Ward 8. 

  MR. JOSEPH F. JOHNSON:  Yes, I think I can answer your 

question, if I might. 
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  MR. O.B. JOHNSON:  Thank you. 

  MR. JOSEPH F. JOHNSON:  Mr. Johnson, what happened in 

that process was that the former Ward 8 council member, Edi Whittington, had been 

apprised by CCA, oh almost four years ago now, five years ago, that there was an 

interest in building a facility for women.  She left office and Ms. Allen came into 

office.  The discussion pursued and I would assume that Ms. Allen decided that in 

this discussion about prisons, correctional facilities, etcetera, that there should be 

some informed group of citizens that would review what they actually do.  And it is 

my understanding that she proceeded to select, amongst her constituents, folks who 

had a reasonable knowledge, an awareness, and interest in finding information 

about how these facilities operate. 

  CCA was asked, as I believe 13 or 14 other correctional facilities 

were asked, to help participate in the education of the community members.  That's 

all I know about that. 

  MR. O.B. JOHNSON:  Thank you. 

  I do want to bring your attention to a letter dated November 21st 

1997 whereas it appears to me in the letter, in the reading of the letter, that you want 

to be very careful about who you invited to that particular meeting because that it 

could result in heightened expectations on the part of the community.   

  MR. JOSEPH F. JOHNSON:  Who is that letter from?  I'm sorry. 

  MR. O.B. JOHNSON:  The letter is from -- 

  CHAIRPERSON KRESS:  You're doing some more testimony 

now.  If there is a question on the letter-- 

  MR. O.B. JOHNSON:  right, it is a question.  The letter is from -- 

  CHAIRPERSON KRESS:  -- you will be testifying -- 

  MR. O.B. JOHNSON:  -- Patricia K. Slade addressed to Ms. 
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Moody.   

  MR. JOSEPH F. JOHNSON:  That's the Federal Bureau of 

Prisons. 

  MR. O.B. JOHNSON:  Well, that is from the Federal Bureau of 

Prisons there, but the CCA, the other meetings were held on behalf of the CCA, at 

least the Ward 8 Task Force is the heading of those particular meetings. 

  MR. JOSEPH F. JOHNSON:  Mr. Johnson, I think that the 

confusion may have arisen or may have fermented by the fact that the private 

company that I believe, and Ms. Moody can answer it better, that responded to 

information to the task force, that they could actually say that they had gone and 

seen or gotten information back from was probably CCA although I don't know who 

else -- 

  MR. O.B. JOHNSON:  Would you like Ms. Moody to answer 

that? 

  MR. JOSEPH F. JOHNSON:  -- it's not my call. 

  MR. O.B. JOHNSON:  Is she here now? 

  CHAIRPERSON KRESS:  I'm sorry, I didn't understand.  What is 

your question? 

  MR. O.B. JOHNSON:  Is Ms. Moody present?  I would like her to 

answer that question. 

  CHAIRPERSON KRESS:  You're asking questions of the 

applicant and their testimony -- 

  MR. O.B. JOHNSON:  He said he's not aware of it. 

  CHAIRPERSON KRESS:  -- if this is something they're not 

aware of -- 

  MR. O.B. JOHNSON:  But they said they had brought it to the 
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community, and Mr. Ray said specifically, and I'm going to get to the point when he 

brought it to the community. 

  MR. RAY:  Mr. Johnson, what I said was, and I stand by, that I 

personally have went and visited with ANC commissioners.  I went twice to your 

commission. 

  MR. O.B. JOHNSON:  When did you go? 

  MR. RAY:  When you invited me at your regular meetings. 

  MR. O.B. JOHNSON:  When did you ask or request to go to 

have a meeting? 

  MR. RAY:  I don't know, it was right around July or somewhere 

around there.  I don't remember the specific date that I requested.  But my testimony 

was that I had went and I presented the proposal to the commission, ANC 

commissioners, I have presented to some civic associations, I have presented to 

some church groups, etcetera.   Now, in terms of what Council Member Allen and 

her task force has done in the meetings that they've held, you know, I can't speak to 

that. 

  MR. O.B. JOHNSON:  Okay, thanks.  I'll take that up.  Do you 

feel that your prison would be comparable with President Clinton in prima zone 

designation and economic development for this particular area? 

  MR. RAY:  Most definitely.  The fact of the matter is, in the 

comprehensive plan, that area down there, one of the major uses is institution, 

government institutions.  Whether we like it or not one of the things the government 

has to provide is correction facilities.  I mean it fits squarely into what the 

comprehensive plan says it ought to be used for. 

  MR. O.B. JOHNSON:  Mr. Ray, I notice in your PUD you lifted 

some information either from testimony that we presented to you in the 1980s or 
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from the Office of Planning.  I have personal knowledge of the particular information 

for high tech institution to be developed there at that site because I lived the co-chair 

of economic development for that particular site in the mid '80s.  And we brought it 

before the City Council and Chairman Clark was the chairperson when we brought it 

there to get the Ward 8 plan adopted. 

  CHAIRPERSON KRESS:  Is there a question here?  Otherwise I 

-- 

  MR. O.B. JOHNSON:  The question is the amenities that is being 

offered, were they lifted from the Office of Planning? 

  CHAIRPERSON KRESS:  I don't think that's really relevant.  And 

Office of Planning will be testifying, and you will have a chance to cross examine 

Office of Planning. 

  MR. O.B. JOHNSON:  Okay.  Based on the fact that you were 

the former City Council person and the chair of the task force or the chair of the 

school board and a former ANC commission and one of the persons who will 

participate on that task force for the former AMC commission are you aware of the 

regulation and provisions that ANCs are to be involved and notified when requests 

for changes in their particular -- 

  MR. RAY:  I don't quite understand  your question, but what I will 

say in terms of the notice requirements that are required  under the regulations in 

the District of Columbia law for us to provide, we certainly have complied with those.   

  MR. O.B. JOHNSON:  But when you selected that site, you told 

me approximately in 1996 -- 

  MR. RAY:  Mr. Johnson -- 

  CHAIRPERSON KRESS:  Our requirements require certain 

certification of posting and certain notification, all of which on the first evening, that 
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was our first preliminary matter.  And they have meet all of the requirements of 

certification, posting of the posting and of the appropriate announcements. 

  MR. O.B. JOHNSON:  Okay, my question is this, the community 

that's in question heard rumors for two years and maybe more about a prison, and 

somehow the information was never -- 

  CHAIRPERSON KRESS:  Didn't get to you? 

  MR. O.B. JOHNSON:  -- didn't get to our particular neighborhood 

who had primary jurisdiction of this area.  Other ANC commissioners across the city 

and other parts of the ward participated.   

  My question is, why didn't INC get notice or be a part of it and 

the other ANCs were across the city? 

  MR. RAY:  Mr. Johnson, contrary to your statement, I don't know 

of any other ANC across the city that got any notice or any participation or any 

presentations from us across the city.  This piece of property, the 42 acre site, was 

owned by the federal government.  We went to the federal government and asked 

for a land exchange.  We have complied with every request, rule and regulation that 

we're required to comply with under law, and that the National Park Service has 

required us to comply with. 

  When we asked for the land exchange from the federal 

government, that had nothing to do with our response to this RFP.  And one of the 

issues that I think unfortunately you and others have confused the community about 

is because we applied for a land exchange and this was CCA, and of course if CCA 

applies for a land exchange the assumption is they're going to build a prison there, 

we had nothing to take to the community.  I mean there was no RFP, there was no 

one asking us to build a prison, so there was no process.   

  And the process began when the Federal Bureau of Prisons 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

issued an RFP.  We do not control that process, the Federal Bureau of Prisons 

controls that.  And we came to this Commission because the time period was such 

that we asked to come before them.  And we have complied with every notice 

requirement that's required. 

  MR. O.B. JOHNSON:  Okay, can I ask two more questions.  One 

in particular, when did the 3-500 female prison change to a 2,200 prison inmate 

request? 

  MR. RAY:  When we approached the National Park Service 

about acquiring this piece of property, as Mr. Johnson indicated earlier, we were 

interested in frankly submitting an unsolicited proposal to the D.C. government 

because they had brought the women back and they really did not have a facility for 

them.  They had some at the CTO and they had others down at Lorton.   

  Our plans were to acquire the property and to put forth a 

unsolicited proposal, which would have required us to come before the Zoning 

Commission.  Before we even got to that point, because it's been pointed out a 

number of times by Commissioner Franklin and others, we had not completed the 

land exchange.  So the BOP put out an RFP and we responded to that, but what 

happened was, the President came forward with his Revitalization Act and took over 

the operation of the correction facilities as related to 

-- felons, and we're now in a position that we are not responding to the city in an 

unsolicited proposal, we are responding to the federal government. 

  MR. O.B. JOHNSON:  Okay, thank you.  Did you consider any 

outside site other than the District of Columbia within 300 miles radius of the PUD? 

  MR. RAY:  Well, it depends on what time period you're talking 

about.  When we were looking at doing an unsolicited proposal, yes we did.   I mean 

we wanted to build on our site, which is Basin, Prince George's County.  And I went 
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through why we ended up where we are. 

  At the time that the federal government issued its RFP, no we 

did not.  I mean we always wanted to build a facility as close to the District of 

Columbia as possible for all the reasons I have stated. 

  MR. O.B. JOHNSON:  Did you consider any other site other than 

the one that you had land -- 

  MR. RAY:  Yes -- 

  MR. O.B. JOHNSON:  -- with  a 300 mile radius? 

  MR. RAY:  -- yes, as I pointed out the proposal the formal 

proposal that we submitted to the National Park Service and there were a number of 

discussions with the National Park Service, the National Park Service even 

requested at one time that we consider purchasing an easement for them down on 

the Anacostia River because they wanted to have access to that. 

  MR. O.B. JOHNSON:  Okay. 

  MR. RAY:  So we discussed a lot of options, and then ultimately 

we presented a formal proposal to them and in that proposal we discussed 

specifically two parcels of land because we decided even before we got to that point 

the others were too small.  And as I pointed out last evening those two parcels of 

land were Saint Elizabeth and Fort Lincoln. 

  MR. O.B. JOHNSON:  But you're still speaking within the District 

and the particular parcel of land that you have in Maryland, I'm speaking 50 miles, 

100 miles outside the District. 

  MR. RAY:  And I told you we wanted to build in the District -- 

  MR. O.B. JOHNSON:  Oh, okay, you answered my question, you 

did not, you did not consider say.  One other thing when you spoke of urban prisons, 

are there any other prisons in an urban city located in a confined area such as the 
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District with its limited space? 

  MR. RAY:  Yes.  I mean there is a lot of cities that have -- 

  CHAIRPERSON KRESS:  Yes, I think we've asked that one, and 

I think that one has been answered several times, I'm not sure.  And I'm sorry, I don't 

mean to cut you short -- 

  MR. O.B. JOHNSON:  Right. 

  CHAIRPERSON KRESS:  -- but we're trying not to be redundant 

so this doesn't last -- 

  MR. O.B. JOHNSON:  What I'm trying to get after, the City of the 

District of Columbia now that we have the President Empowerment Zone 

designation, we have scarce land and space to develop, and for the first time we 

have an economic wherewithal perhaps to develop the land -- 

  CHAIRPERSON KRESS:  I'm sorry -- 

  MR. O.B. JOHNSON:  -- going back to -- 

  CHAIRPERSON KRESS:  -- I've just been reminded -- 

  MR. O.B. JOHNSON:  -- Camp Simms was never developed 

because we could not attract commercial, and now that we may be able to attract 

commercial -- 

  CHAIRPERSON KRESS:  -- okay -- 

  MR. O.B. JOHNSON:  -- why would we want to build a prison in 

this scarce land and space when perhaps we ought to use it for a commercial rather 

than for a prison. 

  CHAIRPERSON KRESS:  -- and please do that and repeat that 

in your testimony.  And you're the first person after we get through the rest of the 

experts -- 

  MR. O.B. JOHNSON:  Okay. 
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  CHAIRPERSON KRESS:  -- as the -- 

  MR. O.B. JOHNSON:  Well, that was my, that's my real question, 

why build a prison when perhaps we could build a commercial development in this 

scarce land and space.  Thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  MR. O.B. JOHNSON:  Could you answer that? 

  MR. RAY:  Well, I can try.  Mr. Johnson, I think we have some 

competing interest here.  Yes, we do need economic development in terms of 

baseball field, hotels, convention centers.  We also have to have facilities to 

incarcerate people who have committed crimes.  We have looked at a site, we think 

this is one of the best sites for building a correctional facility because of where it's 

located at.  The Zoning Commission will ultimately decide whether or not it makes 

sense from a zoning standpoint. 

  But let me also say this, there have been two RFPs to my 

knowledge put out on this site, and there has never been a response to do anything 

down there that could go forward.  The reasons for that is because no one has been 

willing to clean up the environmental problems down there, no one has been willing 

to make the land available for development.  And this site is located around basically 

institutional facilities which do not have a lot of people.   You have the fire 

department down there who takes up a large portion of the land, you have the 

Metropolitan Police Department who takes up a large portion of the land.  You have 

the architect of the Capitol down there who has a lot of buildings, you have 

greenhouses down there, you have the vacant long term nursing facility, you have 

the largest impoundment lot in the city.  You know, you're not going to get a 

convention center out there. 

  You know, I fought for years to try to get a convention center at 
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Florida and New York Avenue, but -- 

  MR. O.B. JOHNSON:  Well, we wouldn't compare the -- zone 

with possible money behind it at that time.  Now, two last questions and I'm finished.  

Distinguish between a prison and a detention center? 

  MR. JOSEPH F. JOHNSON:  Mr. Johnson, a detention facility is 

usually terms as a short term detention program for people who have been picked 

up, booked by the police, and are awaiting trial, pre-trial situations.  A correctional 

facility or, as you say, prison is more program defined because there are longer 

stays where the men, women and young folks that are in there.  Usually in detention 

facilities you're just there for a very brief period of time, you get your medical 

treatment, you don't have the vast array of programs, educational programs, 

vocational programs, etcetera. 

  So you do have a 1,600 bed jail detention facility downtown D.C.   

You have the correctional treatment facility downtown D.C. both in Ward 6.  But  you 

will not have a longer term one to three to five year facility once Lorton closed down. 

  MR. O.B. JOHNSON:  Let me ask one last question.  Have in the 

history of the District of Columbia, using the classification of prisons, mixed their 

classification to comply with federal standards, ever been --  

  MR. JOSEPH F. JOHNSON:  I can't answer that. 

  MR. O.B. JOHNSON:  -- people with higher, should have been 

higher classified according to the Federal Bureau of Prisons Code, given a lower 

code by the District of Columbia in order to comply, which would have been more 

violent criminals than the  

lower -- 

  MR. JOSEPH F. JOHNSON:  Well, that's a much discussed and 

debated issue -- 
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  MR. O.B. JOHNSON:  I think Mr. Ray can answer that question. 

  MR. JOSEPH F. JOHNSON:  Well, I can answer it too.   

  MR. O.B. JOHNSON:  I'll defer to Mr. Ray, but I'd like to come 

back and give you a shot at it too. 

  MR. RAY:  Well, you know, Mr. Johnson, I think of the problems 

we often face, and again a lot of misinformation, someone will say, you know, they 

have folks locked up in this facility who committed murder.  Because someone 

committed murder does not in any way determine, you know, necessarily what their 

classification ought to be, and let me give you an example.  Someone who is 

incarcerated, their classification is based upon many things, their conduct while 

they're in there, you know, whether they are disruptive, whether they are causing 

trouble, whether they are stealing from others, whether they are getting in fights, 

whether they are stabbing someone.  And so you could have someone who was 

convicted of first degree murder because, and I'm just picking this out, because in a 

rage of passion they shot someone who would never kill anyone again.  You could 

have someone convicted of manslaughter who was the leader of a drug gang who 

got other people out killing someone, because they don't have enough evidence on 

him, they have to plead to manslaughter who would be far more harmful and 

disruptive in a prison site. 

  So, you know, classifications are based on a lot of things, you 

know, an inmate's conduct, what he's doing while he's there.  The BOP has a 

classification, the State of Maryland has a classification, the District of Columbia has 

one.  They may or may not be the same, you know, depending on what jurisdiction 

you're in. 

  MR. O.B. JOHNSON:  Based on previous history of the District 

of Columbia at Lorton facility and of the prisoners that they transfer to Youngstown, 
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should some of those prisoners been classified as a higher security risk than when 

they was forwarded to Youngstown? 

  MR. RAY:  Now, I'm not an expert on that.  What I do know, and 

I can say to you, is that they went through a classification system up there.  There is 

a number of reports out on that.  I k now that the Attorney General of the United 

States has had the trustee to do a study on Youngstown, and that study will be 

available the public in the near future.  I think it will be a study which was not done 

on a political debate, it would be done by the Justice Department, and I would 

encourage you and everyone else to read that.  

  What I would also say to you is that the District of Columbia 

cannot transfer prisons.  As I indicated before all of the inmates in the District of 

Columbia are in the custody of the Attorney General of the United States.  And when 

inmates are transferred from the District of Columbia to other institutions, Mr. Moore 

has to get the approval of the Attorney General of the United States.  The facilities 

that they are transferred to has to be approved as being acceptable to them. 

  Now, whether or not, because of paperwork and otherwise, that 

some inmates may have been misclassified, you know, I'm not in a position to 

answer that. 

  MR. JOSEPH F. JOHNSON:  Mr. Johnson, let me just say this to 

try to also add to Mr. Ray's question, and I hope this will clarify a little bit of what I 

think is your direct question about the classification question.  The customer in this 

case will be the United States Government.  That will be the customer.  They do not 

have -- they have their own separate classification criteria.  All states have different 

criteria.  You will have, because the customer would be the United States of 

America, they will set the criteria for the classification of those inmates.  It won't be 

the District of Columbia, it won't be California, the State of California, it will be the 
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BOP. 

  Now, what CCA will do will be the operator.  We will have to be 

directed every day by the United States Government.  That is who will be directing 

us, and that is who will be answerable with us treating the issues in terms of 

classification misuse. 

  MR. O.B. JOHNSON:  Mr. Johnson, you can assure us that the 

classification that you designated to be placed at that prison will be classified as you 

indicated in the chart that's on the board -- 

  MR. JOSEPH F. JOHNSON:  Yes, sir. 

  MR. O.B. JOHNSON:  In other words medium or high intensity 

security risk persons will not be housed at that particular prison? 

  MR. JOSEPH F. JOHNSON:  And that is what the United States 

of America will tell you, and as much as we can be assured of that, yes, sir. 

  MR. O.B. JOHNSON:  Now, I don't think you can be assured of 

that because if there come a time when with over crowdedness -- 

  CHAIRPERSON KRESS:  Mr. Johnson, that's testifying.   

  MR. O.B. JOHNSON:  Right. 

  CHAIRPERSON KRESS:  You can say that in your testimony. 

  MR. O.B. JOHNSON:  Well, I'd like to back up to Council 

Member Ray because I think he knows the answer to this question. 

  In 1989 or 1990 when you had to comply with the overcrowding 

rules or face a penalty at Lorton, you housed in some low and minimum security 

areas high, I mean medium and high intensity security prison in those complex.  

Now, what's to say that we won't have this to happen at this particular proposed 

site? 

  MR. RAY:  Mr. Johnson, the RFP requires, amongst other things, 
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that this facility at all times has to comply with the American Correctional Association 

standards.  And that criteria is set out, you know, in terms of what will be the 

capacity of this facility as well as the federal government which has set the capacity 

at 2,200, and we will have to comply with that. 

  Overcrowding in the D.C. government has been a problem for 

many, many years and there is a lot of reasons for that.  The reason being is that it 

was financial, they didn't have the money to build additional facilities.  And indeed 

the reason that the federal government and others are not building new facilities for 

the District of Columbia, beyond closing down Lorton, is that those facilities out there 

at Lorton was outdated, most of them was built around the turn of the century, there 

were open dormitories where you had 100 or 110 men in one dormitory.  This is a 

state of art facility, and we're going to have to comply with federal regulation and 

with national standards.  So I do not see the worry about overcrowding or about 

putting more inmates in this facility than required. 

  And let me just say one other thing which, you know, bodes well 

for private companies.  I think one of the strongest points, Mr. Johnson, of private 

operators is that the press and everyone else is focusing on them.  Folks are 

learning more about what's going on in prisons than ever before.  And I've been 

going to Lorton since 1968.  They're learning more than ever before, and that's 

good.  It's good for the inmates and it's good for the public. 

  I'll give you an example, in 1996, just the year before, 1995 

coming into 1996, the very facility that you've been talking about over and over down 

at Aquaquon, they had six inmates killed there, and I don't think we read about it at 

all in the newspaper.  They had over 240 inmates attacks.  They had over 110 

inmate attacks on correctional officers.  And no one read anything about that.   

  So you're going to get more information than ever before 
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because it's a private operator.  They're going to be held to a higher standard. 

  MR. O.B. JOHNSON:  I thank you. 

  CHAIRPERSON KRESS:  Thank you.  I appreciate it. 

  We have one last person to cross examine, Mr. Jackson. 

  MR. JACKSON:  My name is Arthur H. Jackson, Jr.  I'm 

representing the Fighting 54th.  I am also a member of the executive board of the 

Ward 8 Coalition, and a member of the executive board of the Wyngate Tenants 

Association. 

  My question is for Mr. Ray.  I would like to ask you, you said in 

your previous statement that  there would be vending opportunities for the Ward 8 

contractors.  I would like to know the process that you would be using to select these 

vendors? 

  MR. RAY:  I think Mr. Johnson can respond to that.  I think 

they've already been active out there and working with some of the Ward 8 

associations out there, business people as well as I would just point out that the 

District of Columbia has specific laws that we have to comply with, and we have filed 

with the Commission our agreement to comply with those.  But he can speak 

specifically to what he's been doing in Ward 8. 

  MR. JOSEPH F. JOHNSON:  Basically, Mr. Jackson, we will 

attempt to try and make sure that we're accessible to all the vendors in the ward.  

We've asked a number of the associations there to work with us in particular areas 

of building construction at this point to guarantee that we would help with bonding 

issues and questions the smaller contractors can't get to.  We've agreed with our 

general contractor that they would work very closely with that.  We've employed a 

competent person to head that up locally.  Ted is here and you might want to grab 

him and talk to him about it.   
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  MR. RAY:  Are you here, Ted?  I guess Ted was here. 

  MR. JOSEPH F. JOHNSON:  But we've got some plans in place 

to make that happen. 

  MR. JACKSON:  Basically that's the only question I had.  That 

ends my testimony. 

  CHAIRPERSON KRESS:  Did Ted want to answer that since 

that was his only question? 

  MR. COOK:  My name is Ted Cook.  In response to the question, 

what we are going to do is we're going to first put a solicitation out for all the people 

that are interested, excuse me, that are interested in vending and things of that 

nature.  And I'm sorry, I need a little water. 

  MR. JOSEPH F. JOHNSON:  I think those cups are already 

used. 

  Ted is basic -- and I can just answer for Ted, you don't even 

have to worry about Ted.  We've met on two occasions with the minority contractor, 

subcontractors to be in the ward.  We've got a memorandum of understanding with 

that group.  We're seeking to meet with the business coalitions there as well.  We 

will set up a very open process that will enable us to identify businesses.  And we're 

not just looking for business that are strong and on their feet and big A type firms, 

we're looking for the smaller firms that need the help.  Ted will be helping to design 

the criteria to sort of be competitive in the process with the general contractors.   

  I think there will be testimony by Mr. Lockridge and his 

subcontractors.  At some point, Mr. Jackson, they will go into it more in depth.  Is 

that okay with you? 

  MR. COOK:  Oh, yes. 

  MR. JOSEPH F. JOHNSON:  Okay. 
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  MR. JACKSON:  Thanks. 

  CHAIRPERSON KRESS:  Thank you. 

  All right, I believe we've finished all the cross examination from 

all of the parties, and so next on our agenda is the  presentation of the Office of 

Planning. 

  MS. DENNIS:  Thank you very much, Madam Chairperson.  

We're going to be very brief. 

  CHAIRPERSON KRESS:  You need to speak into the 

microphone a little bit more. 

  MS. DENNIS:  I just asked Mr. Bastida to give out the maps.  We 

made some, using our GIS system, we made some maps of the area that we 

thought might be helpful as I go through my brief summary of our recommendations 

on this case. 

  The Office of Planning recommends approval of the application, 

provided that satisfactory evidence of CCA's ability to safely operate the facility 

without adverse impacts on surrounding uses is presented at the public hearing. 

  We believe that the proposed PUD site, which is surrounded by 

public facilities and buffered well from residential areas, and appears to be an 

appropriate location that has the potential for mitigating adverse land use impacts. 

  The project furthers many key planning objectives for the District 

including he provision of adequate public facilities and community based human 

services.  The PUD process offers the necessary planning and design controls for 

insuring that the development of this unzoned property with the proposed use will no 

create adverse land use impacts.   

  However, again the ability of the applicant to safely operate the 

proposed facility and delivering the proffered public benefit associated with the 
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project will have to be further explored at the time of the public hearing on the 

application and prior to formulation of a final recommendation and suggested 

conditions of approval by the Office of Planning.   

  Let me also say for the record that the Commission has reports 

from other agencies, from the Department of Public Works and from the Department 

of Housing and Community Development. 

  CHAIRPERSON KRESS:  Are they going to be testifying, or are 

they just going to stand on the reports? 

  MS. DENNIS:  No, they are not, they will stand on their reports.   

  At this time that concludes my summary of remarks.  If you have 

any questions, I'd be happy to answer them. 

  CHAIRPERSON KRESS:  Questions from my fellow 

Commissioners?   

  COMMISSIONER FRANKLIN:  I have none. 

  CHAIRPERSON KRESS:  Mr. Hood, do you have any 

questions?  I have no questions either.   

  With that we will ask for the cross examination of Office of 

Planning.  First I would like if the Applicant has any cross ex for the Office of 

Planning. 

  MS. GIORDANO:  We have no questions. 

  CHAIRPERSON KRESS:  Next I'd like to ask Mr.  Johnson if he 

has any cross examination for Office of Planning? 

  MR. O.B. JOHNSON:  I have about two questions.  I'd like to 

ask, Ms. Dennis, and how are you today? 

  MS. DENNIS:  Fine.  How are you, sir? 

  MR. O.B. JOHNSON:  I'd like to ask the amenities that has been 
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offered by the proposed CCA, was that lifted from the Ward 8 plan?  Many of the 

high tech features were listed in the Ward 8 plan that we developed in 1984 and 

1985.  I know that the CCA had to go through you to get to here, and I'm just 

wondering was that lifted from the Ward 8 plan? 

  MS. DENNIS:  I really can't speak to that.  If they had a copy of 

the Ward 8 plan, it may have been, but it's not to my knowledge. 

  MR. O.B. JOHNSON:  Okay.  One other questions, being in the 

Office of Planning, the President's recent designation of this area as an 

empowerment zone, do you think this will enhance Ward 8 to attract commercial and 

other development that has so been needed and desired to have developed in this 

particular location and in the other areas of Ward 8? 

  MS. DENNIS:  Let me say first of all that I understand that this 

has been designated an empowerment zone, but as I recall when they were doing 

that, I'm not sure that federal property can be designated as such. 

  MR. O.B. JOHNSON:  But the D.C. property such as D.C. 

Village, the empowerment which is D.C. owned, which is not yet transferred over 

would be D.C. property.  You can enhance D.C. economic development with the 

empowerment zone designation and funds that will follow the empowerment zone 

for tax abate and other kinds of incentives. 

  MS. DENNIS:  I think theoretically, Mr. Johnson, the amenities 

that are being offered on the part of land that is designated as D.C. land could 

qualify as empowerment zone type activities. 

  MR. O.B. JOHNSON:  Thank you. 

  CHAIRPERSON KRESS:  Thank you.   

  Next I'll move to Robin Ijames.  Do you wish to cross examine?  

Oh, Robin has left, okay. 
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  MS. IJAMES:  No, I don't. 

  CHAIRPERSON KRESS:  You don't, all right. 

  I'm changing the rotation, I was just going down my list.  Does 

Joyce Scott or Robert Yeldell wish to ask any questions? 

  MR. YELDELL:  No. 

  Now, Mr. Kinlow, excuse me? 

  MR. KINLOW:  Now, Ms. Dennis, is the mayor the chief planning 

officer of the city?  Would you consider him -- 

  MS. DENNIS:  According to the Home Rule Charter the mayor is 

the chief planner for the District, and the mayor has delegated that responsibility 

through mayor's order to the Office of Planning. 

  MR. KINLOW:  Okay.  Earlier we heard about a recommendation 

from two agencies.  Is it possible that that recommendation will change when a new 

cabinet comes into effect? 

  MS. DENNIS:  Mr. Kinlow, I can't speak for any other agency. 

  MR. KINLOW:  Is it possible? 

  MS. DENNIS:  I don't know. 

  MR. KINLOW:  Okay, thank you. 

  CHAIRPERSON KRESS:  Is that all?  All right.   

  Mr. Jackson, did you have any questions of the Office of 

Planning?  Is Mr. Jackson still here?  All right, thank you. 

  With that, thank you to the Office of Planning.   

  And since the other government agencies were included, the 

next government agency I guess, if David Murphy from the National Park Service is 

here, he would be next on our list to testify, and has been very patient for too long 

he thinks. 
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  MR. MURPHY:  Good evening, Madam Chairman and members 

of the Board.  Thank you for your patience.  I really wasn't sure when I would be 

coming up. 

  My name is David Murphy and I'm speaking for the National 

Capitol Regional National Park Service.  Thank you for the opportunity to provide 

comment on this proposal.  Development of land currently under the jurisdiction of 

the National Park Service subject to Public Law 105-83 which directs the disposition 

of that land. 

  Section 135 of the public law as you've heard earlier, enacted 

November 14, 1997, directs the Secretary of Interior to conduct a proposed 

interstate land exchange that eliminates all of our exchange and environmental 

requirements except those related to contaminated property and valuation.   

  As we understand it, the Federal Bureau of Prisons having 

completed an environmental impact statement for the general location of a prison 

shall undertake a site-specific environmental assessment for a site it ultimately 

selects following the criteria established in the impact statement.  To date such a 

selection has not yet been made and the referenced environmental assessment has 

not been commenced.  Currently the National Park Service and CCA are moving 

forward with the exchange in accordance with the legislated mandate of Public Law 

105-83.   

  We've prepared a number of photographs and other graphics of 

the area that we hope will assist you in the consideration of this proposal.  I'm 

hoping I can walk and talk, I'm not sure how much my voice will carry. 

  CHAIRPERSON KRESS:  You can pick that up and take it with 

you. 

  MR. MURPHY:  Okay, thank you. 
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   Up to this point it's not certain to me that we have seen exactly 

the location in the context of this site.  It may be that the Office of Planning has 

provided the document.  The track course is right on Oxon Cove.  The drawing or 

the map that I am presenting is the Park System of the Nation's Capitol and 

Environs.  This is representing the properties under the jurisdiction of the National 

Park Service as of 1995.  Those areas in green are national park lands, those areas 

in gray are federal or city properties.   

  You can see the tract, the 42 acre tract that's under discussion is 

part of a larger assemblage of land known as Oxon Cove.  It connected to a 

drainage called Oxon Run that was assembled under the Capercrap Act, National 

Capitol Planning Commission, and then transferred to the District of Columbia.  It 

also connects to what is known as Shepherd Parkway, which is a corridor that is 

now occupied by Anacostia Freeway, and retains the bluffs and slopes extending 

from Saint Elizabeth's Hospital down to Oxon Cove.  There are a number of Civil 

War defenses on that bluff. 

  The National Park Service has retained Bald Eagle Hill, which is 

a promontory above the area, and that is behind Children's Village.   

  The 42 acres as a matter of record was a trace that was 

transferred to the National Park Service in 1967.  Prior to that time it had been a -- 

well, originally it was a marsh as of 1890.  It had been slowly filled.  At the time that 

we acquired it, our records indicated it had been used as a burning trash dump 

similar to the trash dumps that were operating open in the Anacostia, in the vicinity 

of Kenilworth Gardens, and so there were two operating trash facilities there, and 

there was one here.  There was nothing in Prince George's County at the time. 

  The operation of a burning refuse system was basically 

uncontrolled.  Trash disposal was intolerable.  The National Park Service entered 
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into an agreement with the District of Columbia to -- 

  MR. KINLOW:  Excuse me.  Yes, sir? 

  PARTICIPANT:  Can we take this off the wall.  It appears as 

though it might be a part of your presentation.  I'm sure that's not true. 

  PARTICIPANT:  No, he asked for it. 

  PARTICIPANT:  He asked us to put it up. 

  MR. MURPHY:  Actually I asked for the cross section of the 

fences which is the lighting because I would like to refer to that.  I had not seen that 

drawing until tonight.  That one, thank you. 

  The background on the landfill was that the District of Columbia 

and the National Park Service entered into an agreement to have sanitary landfill 

operations in the Kenilworth area and also including the Oxon Cove area in an 

attempt to eliminate the open burning of trash that had been taking place before 

that. 

  These were very early sanitary landfills, 1967, 1972.  It sounds 

like recent, but in the evolution apparently these were attempted to be start of the 

art, they were not, as we now understand them, engineered with lining and so on.  

So we are the receivers of sanitary landfill which is trash compacted with incinerator 

ask, and then capped with soil top. 

  There has been a number of discussions about the relative 

safety or health of the landfills, specifically this one, and I think that a number of 

photographs would be of help to have a slightly better image of the sites. 

  This image here, this photograph here, is taken from Route 295, 

northbound lane, on the bridge across Oxon Cove.   

  The second image is from the bicycle trail on the Oxon Hill 

Children's Farm tract from the south side of the cove looking north. And it defines 
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the wooded shoreline that is basically to be transferred to the CCA. 

  The applicant has provided an environmental summary in which 

there is a buffer area suggested along the southern edge of the property that is 

described both as a possible wildlife corridor as well as to minimize the visual impact 

of the prison facilities from the south.   

  The consideration of the described three acre forested buffer 

translates to a shoreline strip of approximately 80 feet, probably less that, in depth 

that encompasses the edge of the various fill layers that from the near the water line 

which is not necessarily zero elevations, frequently two or three feet above what 

would be considered the datum up to approximately 37 to 40 feet.  So there's 

already defined elevation of 40 foot above the shoreline.  The average slope of that 

fill along that shoreline is approximately 40 percent, which is not unlike the steep 

slopes of Rock Creek Parkway in the southern section.  So if you need to visualize 

how steep that is, that's a good comparable. 

  Provision this narrow band of land and trees on the shoreline 

slope would be an inadequate depth of screening to affect at least screening the 

prison buildings, large open spaces, security roads, fencing, and area lighting.  This 

will be especially problematic when considering the visual impacts of the prison 

when viewed from portions of the Oxon Cove Farm, which is a property eligible for 

inclusion on the National Register of Historic Places. 

  Additional images that we acquired by helicopter show additional 

views of the area and get more specific to the conditions of the 42 acres that has 

been described as a landfill and a hazardous area.  It is more heavily treed along the 

shoreline because those trees have a slightly older age.  Interior, the cap on the 

landfill which apparently is substantial has supported what would be the initial or 

volunteer species throughout. 
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  The various illustrations that the applicant provided for identifying 

this area would have suggested there were extensive trash dumps. One trash dump 

is here.  It's about a quarter of an acre.  And there is another dump of tires that may 

or may not be on park land, it may actually be on District land. 

  We did not find a great deal of evidence of extensive dumping on 

there.  It's been secure.  The U.S. Park Police have intercepted people doing illegal 

dumping and it's probably no more or no less impacted by trash than say the 

Suitland Parkway.   

  The screening, going back to the screening, the screening 

should provide a minimum of not less than 50 feet of level planted or forest type 

augmented buffer in addition to the currently suggested buffer that's on the slope 

that I previously described.  One of the problems of vegetated buffer on a slope is 

that certainly in the summer you can see through it if there's any break, but in the 

winter you can see completely through it, as I'm sure you've noted in driving any of 

our parkways with steep slopes along the shoulders.  They are not as opaque as 

one would hope.  They are more of a transparent vegetation cover.  Especially 

considering that there is no -- I think there was one holly noted by one of our staff, 

there are no evergreens on the site, so it all is a deciduous cover and it will all open 

up in the winter.  So six months a year this is a marginal screen. 

  Okay, such a screen or buffer should include deciduous and 

coniferous species that are reliably going to mature to a height of a minimum of 50 

and preferably 80 feet in height.  Additionally, assurance should be provided that the 

buffer area would be dedicated to the provision of a dense visual screen and assure 

that the setting of Oxon Cove and Oxon Hill Farm are not adversely affected.  The 

Applicant has submitted to you a package of foldout drawings entitled "Corrections 

Corporation of America," and there is no real title on the set. 
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  The erosion control plan area four, and erosion control plan area 

five indicate temporary storm water management structures that will in fact be 

placed immediately behind this tree buffer and will cut down through this to have the 

outfall to Oxon Cove.  We can only understand that by the interpretation of the 

drawings.  There's been no narrative that's been provided to us to understand that.  

It does cause us a concern that once these trees are removed and are riprap outfall 

sluice is put in, it's very difficult to get that back.  So we envision interpreting what's 

been presented to us, gaps already presented to the users of I-295, and this being 

basically one of the significant gateway corridors into the city, we will continue to be 

very concerned, no matter who owns it, as to its maintenance as a natural appearing 

area. 

  Additionally, the storm water ponds that I alluded to for erosion 

control, which would be temporary, the permanent BMP structure has been 

discussed and we look forward to working with the applicant to see if we can (A) 

modify it's size and location to preserve the screening.  But that would be in addition 

to this minimum of a slope preservation and a flat preservation behind it in order to 

afford an effective screen for buildings. 

  The building issue is very important to us because on the 

drawing entitled "Area A site plan," the low security male housing unit is specified to 

have an elevation of 39 feet grown to elevation and a four story building of 47.  That 

would be a total accumulative height of 86 feet above whatever the zero is at the 

water level.  That in itself is of substantial height.  We think with the augmentation of 

the screening and planting and management of this specifically for screening, that 

screening will function.   

  What we have heard in the last two days of testimony is there is 

a call for additional capping of this area because of methane or gases coming out of 
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the landfill.  It's not specified how much, we don't know.  We would like to have an 

understanding of that because that would relate directly to the ultimate height of the 

buildings which would then relate to the need for planting and screening both on the 

Oxon Cove corridor and along 295. 

  I'd like to submit for the record a study that was undertaken for 

the Park Service in 1980 by Johns Hopkins University entitled "Landfill gas testing 

programs at Kenilworth and Oxon Cove Landfill."  We understand that that had been 

provided to the Applicant, that study which was specifically to identify sources of 

methane and their quality for possible reuse for energy.  We in fact did capture 

methane in the Kenilworth marsh area.  We projected a 20 year generation of 

methane for heat for greenhouses.  In fact after ten years the quality of it became 

not cost effective to run a heating plant.  However we did generate and capture 

enough to heat greenhouses for ten years.  All four sites are identified and logged as 

to the quality of the projected generation of methane.  There's no question that there 

is methane there. 

  There is in a comment that it was an unusual anomaly in all 

these landfills that there was an increased pressure, there was more pressure than 

normal atmospheric pressure to this gas, which means that you could actually get a 

positive flow of gas out of the landfill.  That apparently is not normal, not usually 

found in landfills.  However the thought was that that was attributed to the 

substantial amount of overfill that's already on these trash deposits. 

  As to whether the gas emissions from the landfill are hazardous 

causes me a good deal of concern when it's suggested they are.  One of the 

questions that we have had is that, if it is hazardous, under what circumstance and 

to whom is it hazardous? 

  The normal way in the industry, as we have been told, to look for 
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leakage of methane is to look for a die-back of vegetation.  We do have a problem in 

the Kenilworth marsh vicinity.  A number of the fields up there which have landfill 

material under them do not support tree growth.  And we have put trees in multiple 

times and there's just enough migrating gas to keep the trees from growing.  Does 

that mean it's a health hazard?  Does that mean it's a clear and present danger?  

Not according to any understanding we have.  We can and normally plan on having 

open balls fields, facilities that are not impervious.   

  The best use for a landfill normally is something like a golf 

course where you as an individual are out there and the air is moving, you're not in 

enclosed building collecting the gas, and therefore they're not defined as unsafe 

conditions.  It's when you build something on it that the Clean Air Act and the EPA 

seem to get an expression of concern.  But as far as our mandate and what the 

National Park Service is doing is we're monitoring that gas, we are watching the gas, 

we are watching the vegetation pattern, we're watching for any indication of leakage, 

we have not seen any.  And that is basically what, as a steward, we are required to 

do. 

  One concern we have is that when the site is built, this gas tends 

to migrate, it moves laterally.  We saw that there were some minor areas where they 

were putting passive perimeter control of gas around the site.  Their 

recommendation is that the entire site be completely encircled to assure that the gas 

will not be allowed to migrate to kill the vegetative buffers that we are identifying as 

being quite important. 

  As to the need for a substantial shoreline buffer, we are 

submitting for the record a wildlife observation log that the staff of National Capitol 

Parks East has been maintaining for the last 10 or 12 years for the general Oxon 

Cove area.  We did not see in the Applicant's presentation, but we have not seen the 
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environmental assessment or the draft environmental assessment that you have 

received, which I understand is more complete than the one that was previously 

submitted to you.  It would be interesting to see if species listing was included in 

there that would match the species that are spotted by staff.  

  The interesting thing that we have found is there are a number of 

near tropical migratory bird species that are considered unusual and, if not rare, will 

be listed as being spotted in this area.  So the displacement of them should be 

considered in an assessment when the Federal Bureau of Prisons undertakes that 

assessment. 

  Similarly, in order to assure that the future use of park lands 

located immediately adjacent to the prison site in Prince George's County are not 

adversely impacted, there is a need for a buffer in this vicinity.  Now, this is along the 

Prince George's District Line which is an extension of the back lot of the impound 

yard.  And basically the development that's proposed, and again here is the line 

here, it's proposed to build right up to that.  I wanted to have the blue line drawing 

because I could not read from that distance, the setback distances.  I'm reading the 

distances along the bottom from the edge of the building, a 50 foot minimum, and 

then 20 foot to the outer razor wire security fence, a 20 foot band just outside the 

fence would have perimeter lighting which I would estimate is at least 30 foot in 

height, and then a 12 foot patrol road. 

  Experience on other security facilities for the Department of 

Defense, when they put in a perimeter patrol road, the setback and clear zone for 

that road widens as security becomes more paramount in their discussion.  So we 

have watched a 12 foot road go to a 20 foot paved road, and then a clear zone go 

on up to 50 foot out along the Baltimore-Washington Parkway.  We don't know what 

the industry standard is, and we don't know if that actually represents what the 
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Federal Bureau of Prisons would require.  This is very important because that road 

will be right behind the strip of woods, right behind this buffer that's indicated. 

  Again, we look forward to working with the Applicant to develop a 

refined buffer criteria and design, and we suggest that this be worked out and put 

into the record before the close of the record. 

  We are concerned, as we were concerned in our comments to 

the Federal Bureau of Prisons in the environmental impact statement.  There was a 

letter referred to earlier to David Dorworth, Chief Site Selection and Environmental 

Review Branch, and it was signed by Don Henny, Regional Environmental Officer  

under the letterhead of the Department of Interior, Office of the Secretary.  This was 

document 69 in the EIS.   

  There were a number of comments about the development of a 

multi-story building.  At that time current vegetation, and I'm reading "Current 

vegetation at heights of 30 feet could significant mask the appearance of any facility 

during the spring through the fall, if heights are controlled by Federal Bureau of 

Prisons at 30 feet.  They haven't been.  There's a 47 foot building, so we're already 

out of that criteria.  This issue should be addressed to the degree anticipated during 

building design details as they are available.   

  Any facility that might be located at the site or combined site 

could cause the drainage of additional storm water into Oxon Cove, so this potential 

impact should be addressed and any adverse impacts minimized.  This was the May 

18th letter that we directed to the Federal Bureau of Prisons.  That's been essentially 

our last opportunity to identify a scope of assessment to the Federal Bureau of 

Prisons. 

  So I thank you for the opportunity to comment on the proposal 

currently before you.  And we hope that we will, and we certainly intend to continue 
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to be very interested and concerned about the future of this and work with the 

Applicant and with you to develop the comprehensive plan. 

  CHAIRPERSON KRESS:  Thank you.   

  Questions, colleagues? 

  Commissioner Franklin? 

  COMMISSIONER FRANKLIN:  Mr. Murphy, this is very 

interesting testimony.  You are here on behalf of the National Park Service and the 

National Park Service is also involved in the land exchanged, which is essential for 

this proposal to go forward.  To what extent is the Secretary of the Interior going to 

pay any attention to what you have been talking about in determining whether this 

land exchange should go forward? 

  MR. MURPHY:  According to the legislation the Secretary is 

directed to undergo the transfer considering only two areas.  One is whether or not 

the land we're receiving is contaminated, and the other is the establishment and 

agreed upon valuation of the land. 

  COMMISSIONER FRANKLIN:  So what I hear you saying is the 

Secretary of the Interior is not going to pay any attention by virtue of the law -- 

  MR. MURPHY:  Pursuant to the law that would be -- 

  COMMISSIONER FRANKLIN:  -- to what you've been telling us 

today. 

  MR. MURPHY:  -- that's correct. 

  COMMISSIONER FRANKLIN:  When you say you're willing to 

work with the Applicant, to what extent, as you see it, can some of the adverse 

impacts, for example the visual impact, can that be remediated as far as you can 

tell? 

  MR. MURPHY:  Well, I think it can be.  We've looked it in an 
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initial manner.  We have tried to evaluate exactly what areas were being permitted 

as buffer.  We are concerned from our experience elsewhere that slopes do not 

necessarily make effective buffers.  We wanted you to see the long vistas from both 

Oxon Hill Farm and along the gateway corridor of Route 295 to understand that 

that's a very marginal screen right now and that it will have essentially nothing but 

grass, fence and lamp posts behind it with the implementation of the design as 

drawn. 

  Subsequent conversation and testimonies indicated the 

Applicant can widen that buffer.  We applaud that.  We want to be sure that the 

criteria and the rationale for widening that buffer meets a goal, and that goal is that 

the buildings behind it, the fences behind it, and the lighting behind it area screened.  

And I'm not sure what that means because we don't know what the facilities will 

have as far as lighting.  We know that there are going to be directional lighting, and 

we know that the compound will be lit.  Whether that's high intensity light of a very 

bright blue-white or a gray or a red, we don't know.  But there are techniques and 

mechanisms for ameliorating and mitigating some of that impact.   

  Our concern is that if the engineering decision because of the 

methane requires an extensive amount of fill to cap this, and these buildings 

become substantially higher, then that precludes the ability of a screen planting 

system to actually screen.  And what we're talking about is not 42 acres, we're 

talking about the impacts of the facility on the surrounding acres.  The surrounding 

acres being Oxon Cove, Bald Eagle Hill, and the Route 295 gateway corridor to the 

city.   

  We spend a great deal of time and concern about managing 

slowly but surely gateways and corridors, and sometimes people don't understand 

that time.  I presume that most all of us have driven along Canal Road and looked 
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toward the river and noticed that there is a dense forrest on the river side.  In 1929 

that land was acquired by the Planning Commission in piecemeal lots, houses were 

removed, and the National Park Service has been actually growing trees and 

growing that forest buffer since 1929.  

  Well, on a scale of time, it sounds like, my gosh, that took them a 

long time.  Well, we're actually doing the job very well.  We've delivered a buffer.  

We delivered that green corridor.  And that's how we viewed the edge of Oxon Cove 

and the I-295 corridor.   

  COMMISSIONER FRANKLIN:  So you acquired that property 

essentially to either enhance or create a view shed, is that what I'm hearing? 

  MR. MURPHY:  Among other things.  It was also because it was 

at that time raw land, a burning dump -- 

  COMMISSIONER FRANKLIN:  right. 

  MR. MURPHY:  -- as our records indicate.  We contracted with 

Lawrence Hoburn & Associates, and they developed a landscape plan for a golf 

course.  That golf course plan was submitted to the National Capitol Planning 

Commission and approved, and we have been operating toward that goal ever 

since. 

  COMMISSIONER FRANKLIN:  To create a golf course? 

  MR. MURPHY:  To create a golf course, add a screen, and both 

those missions can be accomplished, and also a trail corridor around Oxon Cove 

and connect into the much larger trail system. 

  COMMISSIONER FRANKLIN:  Well, that seems to reinforce 

what I was hearing which was that in your general view this is not a site that lends 

itself to development of any sort.  Is that correct?  When you say you're willing to 

work with the Applicant -- 
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  MR. MURPHY:  We can work with the Applicant to ensure that 

the screen will be effective and functional and long-lived. 

  COMMISSIONER FRANKLIN:  Okay. 

  MR. MURPHY:  But as far as its use, I am not sure I can 

comment on that. 

  COMMISSIONER FRANKLIN:  Well, it sounds to me that the 

character of the site doesn't lend itself to alternative uses, let me rephrase it that 

way.  In other words -- 

  MR. MURPHY:  We have never intended -- 

  COMMISSIONER FRANKLIN:  -- you can play this situation on 

both sides of this question, because on the one hand you could say, well there ought 

not to be anything here, and then on the other hand you can say, well, you know, 

this is not depriding the District or the Ward 8 of potential economic development on 

this site because it doesn't lend itself to that.  Both of propositions might be correct. 

  MR. MURPHY:  The tract of land was committed to open space 

and park land and golf course with no buildings since 1971.  We have been 

operating as a steward of that, following that goal every since. 

  COMMISSIONER FRANKLIN:  Has the National Park Service 

ever requested an appropriation to create a golf course? 

  MR. MURPHY:  It has been on our list of funding needs.  It has 

not gotten to a level that would adequately compete with other funding needs.  But it 

has been on our list. 

  COMMISSIONER FRANKLIN:  I may have misunderstood Mr. 

Ray earlier this evening when he mentioned that there were other RFPs for the 

development of this site.  Are you aware of any RFPs that were involved with the 

potential development of this site? 
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  MR. MURPHY:  There may have been an RFP generated by the 

Park Service for a golf course, but beyond that I would say no, not for this 42 acres 

because this has been park land -- 

  COMMISSIONER FRANKLIN:  Or are you aware of any that 

might have been around from some other government agency prior to your 

acquisition? 

  MR. MURPHY:  We had entered into an agreement with the 

District of Columbia to utilize part of this site as a tree nursery, which would have 

been the relocation of the Poplar Point Tree Nursery.  Which would have been 

consistent with the very long range plans because a tree nursery tends to be a 

relatively short-lived function, 30 years, from our experience.  So that by the time the 

area had settled, established and still was getting to the point of a golf course, the 

tree nursery either could have been re-relocated or it would have gone through its 

life. 

  As it turned out, the tree nursery never was implemented on the 

site, so that the land was never transferred to the District.  So we have maintained 

ownership all this time. 

  COMMISSIONER FRANKLIN:  You mentioned that the presence 

of methane can be detected by die-back, as I recall, but I didn't hear you indicate 

whether there was die-back on this site? 

  MR. MURPHY:  We have not heard that this site was a threat.  

This is the least indicative -- this is the site that indicates the least amount of 

potential for methane translocation, migration. The rangers that have walked this site 

who are not trained in that, but are certainly trained in biological sciences, have 

noted no die-back that would be apparent.  They have seen it elsewhere, so they 

would know what they'd be looking for. 
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  COMMISSIONER FRANKLIN:  We have from the Applicant a 

drawing somewhere in this tremendous morass indicating a buffering with evergreen 

plantings.   

  MR. MURPHY:  I had understood that was along 295. 

  COMMISSIONER FRANKLIN:  Along 295.  Is that in your view a 

realistic amelioration? 

  MR. MURPHY:  We have found unfortunate experience with a 

line of evergreens providing an effective screen over a long period of time.  It's a 

quick fix.  But it becomes a line of evergreens in the landscape, and we as a matter 

of policy do not do that.  We would strongly suggest a mix of vegetation planted in a 

naturalistic pattern so that when somebody drove by they'd think it was a naturally 

occurring forest.   

  One of our greatest accomplishments is that we have planted 

forests and people say no, that was a native, natural area.  And if people don't know 

we've done it, we have succeeded.  And that would be a criteria I would recommend 

strongly for this site. 

  COMMISSIONER FRANKLIN:  Thank you.  I have no further 

questions. 

  CHAIRPERSON KRESS:  Thank you. 

  I do.  You have not met with the Applicant, I mean the Applicant 

is hearing your opinions for the first time tonight on some of this buffering and your 

recommendations, is that correct? 

  MR. MURPHY:  We have not had an opportunity to meet on this 

kind of detail, no. 

  CHAIRPERSON KRESS:  When you said you would be happy to 

work with them, is there a plan for that to happen, or is this something if we wanted 
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happen, we would have to step in and say to the Applicant they should meet with 

you and address some of these issues? 

  MR. MURPHY:  I think we can mutually agree to do it.  If you 

would like to suggest it strongly, I would certainly not have a problem with that.  

We're committed to do that and work in detail at length on this.   

  One of the problems that we have, however, is that the 

environmental assessment that will be undertaken by the Federal Bureau of Prisons 

has not commenced, and we don't know actually when it will.  We have not received 

any communication from the Federal Bureau of Prisons on when they will 

commence that.  This is a rather unusual process that we're following.  We have 

provided scoping comments when we commented on the impact statement.  They, 

and that's why I read them into the record, they have not been, to our knowledge, 

responded to in the application that's before you.  So were they scoped for the EA, 

were they scoped for the EIS, where they a communication that we sent them to the 

Federal Bureau of Prisons, not to the Applicant, but they are certainly part of the 

record. 

  But long site distances of this building from the south have not 

been presented to you.  All the illustrations that I have seen were from the north.  So 

that there has been no architectural rendering or a computer modeling identifying 

the areas of concern we've had even though we mentioned them in May of '98. 

  CHAIRPERSON KRESS:  Are you suggesting that it would -- 

  MR. MURPHY:  We would like to see those. 

  CHAIRPERSON KRESS:  -- be a waste of your time to meet with 

them say before our December 10th meeting -- 

  MR. MURPHY:  No. 

  CHAIRPERSON KRESS:  -- until this report comes out? 
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  MR. MURPHY:  Well, we may have to it twice, but I would say 

we should proceed very quickly and endeavor to have some detailed drawings to 

have you understand what the potential impact is.   

  This is sort of separate from.  I mean you're considering the 

impacts on the comprehensive plan on a whole myriad of areas of concern.  Our's 

may be only from the view from Oxon Hill Farm.  And so what we're trying to do is 

help the consideration, have you understand the actual conditions of the site, the 

view, the vista lines and the view shots, and how we can proceed.  We stand ready 

to devote a considerable amount of time working with the Applicant, if that's 

necessary. 

  CHAIRPERSON KRESS:  All right, thank you. 

  COMMISSIONER HOOD:  Madam Chair, a quick question. 

  I want to make sure I understood you correctly.  If the land is 

contaminated, then there would be no land swap? 

  MR. MURPHY:  If the land that we are to receive -- 

  COMMISSIONER HOOD:  Right. 

  MR. MURPHY:  -- which is what's been described as 84 acres, 

though about a third of that is above water, if that has contaminants, we are 

precluded from accepting it. 

  COMMISSIONER HOOD:  Okay.  When will we know that, or do 

you have that information?  When will that be found out?  Will that be in the impact 

statement, or when will you know? 

  MR. MURPHY:  The sites have been studied.  All have submit 

them for the record.  I don't know.  I don't know at this time. 

  COMMISSIONER HOOD:  So when you submit something for 

the record, that will be whether it's contaminated or not? 
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  MR. MURPHY:  No, what the time frame for us to know whether 

it is. 

  COMMISSIONER HOOD:  The time frame.  Okay, thank you. 

  CHAIRPERSON KRESS:  Did you wish to make some kind of 

response -- 

  PARTICIPANT:  No, I just wanted to say that we don't have any 

cross examination questions for Park Service, but we will be contacting Mr. Murphy 

to discuss these issues and work with him on them. 

  CHAIRPERSON KRESS:  And can that happen before our 

December 10th meeting?  We're not done asking questions of you yet, we're kind of 

stepping out of order, but I did want to ask that. 

  MR. RAY:  Madam Chair, let me just be sure.  You asked if there 

was any kind of response.  There was a couple of questions that Commissioner 

Franklin raised that I think I probably ought to clear up for the record in terms of his 

question about RFPs.  If it's not necessary, fine. 

  MS. GIORDANO:  Oh, that was the question on whether there 

were previous RFPs on this site, and I think Mr. Ray was just going to say we were 

referring to D.C. Village site. 

  COMMISSIONER HOOD:  We'll allow him. 

  MR. RAY:  Yes. 

  CHAIRPERSON KRESS:  You'll have a chance to respond -- 

well, we're not going to have an end to it tonight. 

  I just personally wanted to make sure, because for me, and I 

can't speak for the other Commissioners, this buffering is very important and it 

doesn't sound like you all have had the chance to work together and to really look at 

the issues with the expertise and knowledge that the Park Service has, and I just 
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personally was asking if there was some way you could do some of that coordination 

prior to the December 10th meeting? 

  MR. MURPHY:  Well, let me say this is the first time that we've 

had a chance to meet and talk I think, but we have had ongoing discussions with 

John Parsons and Joe Cook and Brenda Marr, who is actually the project manager 

on this.  Mr. Parsons had informed me that one of their major concerns, and the 

major concern that they would have to that was the buffer issue.  So we anticipated 

that we would learn tonight, you know, what it was, and we will be, you know, 

meeting with them to see if we an work that out. 

  CHAIRPERSON KRESS:  Thank you. 

  MR. MURPHY:  Yes. 

  CHAIRPERSON KRESS:  Commissioner Clarens? 

  COMMISSIONER CLARENS:  Madam Chairperson, I have not 

so much a question, but suggestions as to what it is that this Commission will need.   

  Beyond discussions with Mr. Murphy, I think that we need to 

have, based on the issues that he has raised, a number of cross sections through 

the site drawn to scale, similar to what has been shown today, but more extensive, 

showing the relationship of the Cove to the site, to the slope, defining the buffer 

zone, and defining the relationship and height of the different elements including the 

fencing and the lighting, etcetera, etcetera at different points.  In sections similar to 

what you have shown with reference to the 295 road, but in different -- across 

different parts of the site so that we have a better understanding of what the site line 

relationships are going to be from different points. 

  I think that that can be prepared and perhaps be sent at the time 

of your rebuttal at the end of your session.  And in the meantime that those things 

should be prepared as well as the issues of the environment, for example the 
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question that he has raised regarding the additional capping of the site, if any, if 

that's going to change the elevation of the site, the base elevation of the site.  Or, if 

not, how then is the capping going to take place if it's not by additional landfill or an 

additional fill on the ground.   

  So those are my only suggestions and they are not necessarily 

questions.  I think that the comments of the Park Services are most valid and quite 

interesting.  And I only have one question out of curiosity.  42 acres, is that enough 

for a golf course? 

  MR. MURPHY:  No.  Actually you must be a golfer.  I think it was 

six holes.  In the environmental assessment done by Federal Bureau of Prisons, our 

correspondence through the Secretary provided a map showing the golf course plan 

as included, and it includes the 42 acres here.  And you can see it swings up around 

the Cove, so it was basically all the flat below Oxon Hill Children's Farm.   

  I'd like to submit copies of that letter with the enclosed map 

marked by a yellow tab, even though I think you may already have it, but I think it 

would be valuable to have it again. 

  COMMISSIONER CLARENS:  Very well.  That's all. 

  CHAIRPERSON KRESS:  All right, do you have any other cross 

examination?   

  Let's quick take a check.  Does Mr. Johnson have any cross 

examination for Mr. Murphy? 

  MR. O.B. JOHNSON:  One question. 

  CHAIRPERSON KRESS:  Yes, sir. 

  MR. O.B. JOHNSON:  Mr. Murphy, did I understand you clearly 

that this would not, the portion of land that you're speaking about, would not be 

applicable to any kind of development commercially?  For instance, when we did the 
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Ward 8 plan we had targeted that particular area, especially the D.C. Village area -- 

  MR. MURPHY:  Well, the landfill -- 

  MR. O.B. JOHNSON:  -- communication assemblies and 

telecommunications types of -- 

  MR. MURPHY:  -- well, the landfill history is limited to the 42 

acres that's currently Park Service land that is south of the impoundment yard. 

  MR. O.B. JOHNSON:  Okay. 

  MR. MURPHY:  So that would be the areas and that would 

probably never -- 

  MR. O.B. JOHNSON:  You're speaking of -- 

  MR. MURPHY:  -- yes, that would have never been in the Ward 

8 development plan -- 

  MR. O.B. JOHNSON:  Okay, great -- 

  MR. MURPHY:  -- because it was already zoned open space -- 

  MR. O.B. JOHNSON:  -- right, so we're speaking -- 

  MR. MURPHY:  You're talking about two different areas, right. 

  MR. O.B. JOHNSON:  -- okay, all right. I didn't think that was the 

parcel of land that I was thinking about.  Thank you so much. 

  CHAIRPERSON KRESS:  Thank you, Mr. Johnson. 

  Does Robin Ijames have any questions?  

  How about Joyce Scott or Robert Yeldell? 

  MR. YELDELL:  No. 

  CHAIRPERSON KRESS:  Mr. Kinlow? 

  MR. KINLOW:  You mentioned a couple of scenarios whereby 

the land swap might not take place. One is if hazardous wastes are found in the 

land.  Can you tell me the study that's being done that says, if there are any 
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hazardous waste, who is paying for the study and who is conducting it? 

  MR. MURPHY:  I actually don't know, and I'd rather not guess.  

So I can submit that for the record. 

  MR. KINLOW:  Okay.  In Public Law 105-83 that mandates the 

land swap, are there any provisions that you know of that require CCA to build the 

prison on this land? 

  MR. MURPHY:  Not being an attorney, I would not be able to 

read that way. 

  MR. KINLOW:  Okay, sure.  Okay, you testified that the National 

Park Service hasn't seen CCA's draft environmental assessment.  How can the land 

transfer go through if NPS doesn't know what hazardous wastes are on the land?  

And doesn't CCA need to provide this draft EA pursuant to 105-83? 

  MR. MURPHY:  CCA has provided a study of hazardous, or for 

hazardous materials over the 84 acre tract.  We have, as I understand it, indicated a 

need for additional studies.  We are undertaking or have undertaken those.  The 

completion date of that is not, to my knowledge.  And the second question was? 

  MR. KINLOW:  Doesn't CCA need to provide this draft EA 

pursuant to 105-83? 

  MR. MURPHY:  My understanding that CCA does not have to 

pursuant to the law, 105-83. 

  MR. KINLOW:  Okay. You referred to a letter from, I believe 

that's Don Henny, from the Department of Interior, Secretary's office, to the Federal 

Bureau of Prisons.  In that letter it indicated many concerns.  Would you say that 

those concerns are valid and can you recount them please? 

  MR. MURPHY:  There were a number of concerns expressed 

concerning environmental issues, which was the limit of what I was charged to 
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review and comment upon. 

  MR. KINLOW:  Okay. I've got about four more questions, but I'm 

going to let Mr. Thompson ask a few. 

  MR. THOMPSON:  Through the normal land acquisition such as 

this project where you have a major, a proposed major development involving the 

land acquisition, would normal National Park Service procedures and law require 

that some level of environmental review under NEPA be required? 

  MR. MURPHY:  My experience has been that the answer would 

be in the affirmative, but yes environmental analysis would be undertaken. 

  MR. THOMPSON:  Why hasn't there been an environmental 

assessment or environmental impact statement performed on this land acquisition? 

  MR. MURPHY:  This land exchange is pursuant to Public Law 

105-83, which is very specific. 

  MR. THOMPSON:  Could you explain and being specific as far 

as the environmental review or impact analysis section is concerned?  In other 

words does this act preclude an review under NEPA by the National Park Service? 

  MR. MURPHY:  The only review that we are charged and 

authorized to do is concerning whether or not the site is contaminated, the site we're 

receiving, and whether the valuation is equitable. 

  MR. THOMPSON:  Looking at the buffer issue, especially 

involving the impact, potential impact, on I-295, if the development is not done 

correctly, what would be the potential impact to 295 and the traffic moving along that 

corridor? 

  MR. MURPHY:  Well, at this time the shoulder of the road is 

fairly thickly vegetated.  We have repeatedly worked with the District to have that 

augmented and increased.  We have worked with the Department of Public Works to 
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not do extensive clearing up to the edge of their property.  They have in turn planted 

the right of way of 295 to augment that screen. 

  The cross section that was presented, and I don't know if that 

could be presented on the wall, last week or the previous hearing there was an 

indication that perhaps the toe of slope would extend into the right of way of 295.  

I'm not sure it was articulated that way, but that's the way I read it.  

  PARTICIPANT:  The -- 

  MR. MURPHY:  No, it's the cross section showing the building 

and the about one to 18 feet of fill that's proposed to create the scarp for the base of 

the buildings.  It's black and white. 

  MR. THOMPSON:  I guess what I'm trying to get that, if I could 

ask just a couple of other questions involving have there been any endangered 

species or threatened or listed species located on this site? 

  MR. MURPHY:  There have been a number of birds of prey that 

have been identified that I understand and very endangered.  There is a continuing 

discussion of whether the Bald Eagle or isn't at this time.  But the Coven birds, and 

there are a number of near tropical thrashers and thrushes that are considered 

threatened and may well be on the endangered list.  We have not looked.  We have 

not. 

  We are providing this for the Applicant's review because the 

commentary in the draft, you know, the environmental summary that was provided to 

the Commission indicated that there were none and it would be -- they could be 

displaced and be handled by the buffer. 

  We do not have an experience that an 80 foot buffer is adequate 

for many of these interior dwelling birds.  And from other sites this has been a 

common problem, and we are concerned that they have overlooked a number of 
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these species because they did not have the advantage of a ten year review. 

  MR. THOMPSON:  So based on your knowledge and 

experience, is it your belief that this proposed development would impact those 

endangered species currently located on the site? 

  MR. MURPHY:  I don't think there's enough information right now 

to make that determination. 

  MR. THOMPSON:  Are there any wetlands located on the site? 

  MR. MURPHY:  Not that have been identified. 

  MR. THOMPSON:  Okay.  On the issue of the methane from the 

landfill.  Is there potentially -- could there be a potential catastrophic event involving 

the construction of a building on this site if those gases are not properly vented? 

  MR. MURPHY:  Well, the Applicant has provided an extensive 

amount of documentation to indicate a design consideration for handling the 

methane.  Our experience elsewhere in the city is that we did have an explosion in a 

recreation center about 15 years ago.  We've not been able to document it 

completely, but it alluded that it was an unknown gas source and suspected to be a 

methane gas because it was not a natural gas explosion. 

  These are not unheard of.  Lateral transmigration of methane is 

an area of concern. We are concerned about the health of the trees around the site 

because of migrating methane.  We have to leave it other agencies to respond to the 

issue of methane in a building. 

  MR. THOMPSON:  Regarding the cap, you said the site is 

currently capped. 

  MR. MURPHY:  It is capped as identified by Johns Hopkins in 

the 1980 study.  They felt that the cap was substantial. 

  MR. THOMPSON:  That was in 1980? 
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  MR. MURPHY:  Yes. 

  MR. THOMPSON:  Could construction activities on the site and 

excavation activities cause some problems with the integrity of that cap that could 

result in the release of hazardous substances, hazardous materials or hazardous 

substances, into the environment? 

  MR. MURPHY:   I would expect that that would be considered in 

the context of this development. 

  MR. THOMPSON:  One last question.  Has the National Park 

Service conducted any testing on this site pursuant to CERCLA requirements for 

determining if this site meets any of the criteria to be listed as a Super Fund site? 

  MR. MURPHY:  In 1980 there were extensive soil borings on this 

site with considerable amount of analysis as to what were the gases and the 

potential contaminates.  One of the problems with the methane that they've 

experienced elsewhere at the Kenilworth marsh site is that it's wet and it needs to be 

dried and cleaned in order for it to burn.  

  As far as identification of any unusual or notable contaminants 

that might quality it as CERCLA, that has not come to our knowledge and is not 

known to our office. 

  MR. THOMPSON:  Have you done any type of testing? 

  MR. MURPHY:  We have not done any testing in the last 15 

years because it wasn't warranted because there was no proposal, there was no 

action. 

  MR. THOMPSON:  Okay. 

  MR. KINLOW:  What we're looking at here in terms of the land 

transfers and expedited process, can you tell us what the normal process is for the 

disposition of National Park Service Land, if there is such a normal process? 
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  MR. MURPHY:  I am not prepared tonight to provide that.  I can 

provide it for the record. 

  MR. KINLOW:  Okay.  Have you -- I'm referring to a document.  

This is a letter sent to John Ray, Esquire, Manatt, Phelps, and Phillips from John 

Parsons asking that trying to expedite this process was unreasonable and 

counterproductive.  From your perspective, first of all, have you seen this document 

and do you believe that this process has been expedited unduly? 

  MR. MURPHY:  I have no personally seen that letter.  I don't 

know the date of it, and therefore I cannot comment. 

  MR. KINLOW:  Okay, I'm trying to get a point clarified.  I've heard 

from -- several different times I've heard that the Department of Interior initiated this 

land transfer.  In your assessment would that be correct? 

  COMMISSIONER CLARENS:  Madam Chairperson, if I may 

interrupt.  The purpose of cross examination is to clarify the testimony on direct of 

the witness.  It is not to bring issues that have been raised by other witnesses 

testifying before the Commission.  So I would recommend to the gentleman, that he 

narrows his questioning to issues to which Mr. Murphy has testified and not issues 

that he might or might not be knowledgeable about because it happens to be that he 

works for the Park Service. 

  MR. KINLOW:  Okay.  Well, Commissioner, we have a 

representative from CCA testifying to the fact that Interior initiated the land transfer. 

  COMMISSIONER CLARENS:  Then you need to ask the 

question to that person and clarify it from that point of view.  Or you might be able to 

give  in direct testimony, your opinion about that kind of testimony. But cross 

examination is to clarify the record on issues that have been testified on, on direct.  

And I don't remember Mr. Murphy talking at all about these issues. 
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  MR. KINLOW:  Well, I've asked this question twice before and it 

was answered the same way, even though I have information to the contrary, so 

that's why I think it's germane -- 

  COMMISSIONER CLARENS:  Then you bring that information to 

the Commission. 

  MR. KINLOW:  Sure. 

  MR. THOMPSON:  While Mr. Kinlow is looking to develop 

another question, could you go back to this chart and explain again to us why that 

we can have a potential impact to I-295 from this development, if it's not done 

correctly, what the impact would be to I-295 and that transportation corridor? 

  MR. MURPHY:  Well, as I indicated before, the way I'm 

interpreting that drawing, and I don't know where exactly that cross section is, but 

the cross hatched area with the little green pine tree symbol, appears to be fill on top 

of an existing slope.   

  You can see that the slope and the curve of the road shoulder is 

a very broad and gradual, a gentle slope.  And what is being proposed is what looks 

to be a one to one slope, which is beyond the angle of repose on some of the soils 

around here, but certainly would be extremely difficult to have effectively reforested 

with any trees over seedling size.  So that over the short term under the best of 

circumstances it would be a brush slope.   

  And in fact that basically reinforces my comment about the 

shoreline facing Oxon Cove.  It's the same problem.  You have a steep slope which 

is very difficult to re-vegetate and then you have the table on top where you can put 

the landscaping.   

  One line of pine trees, and I don't think they'd do that, but that 

should be five or six banks of ranks of trees of different species, different size, 
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randomly placed specifically to affect an immediate screen over the first five years, 

and then a long term or permanent screen over the next 20 to 50 years.  And 

frequently plant don't project 50 year production. 

  MR. THOMPSON:  Now, you testified about the road.  Generally 

did you see in any past practice, roads generally are buffer zones and there's an 

expansion process.  What will occur, to the best of your knowledge on this site if you 

get an expansion into that buffer zone of the security role and security -- 

  MR. MURPHY:  Could somebody with better eyesight mark 

where the security road is shown there?  I just don't see it. I think it's that gray 

smudge.  There we go, yes. 

  If there is a pronouncement from the Federal Bureau of Prisons 

"That a 12 foot road is not adequate for high speed response," and I'm quoting from 

a commentary for a security agency at the Department of Defense level, the edict 

was "all vegetation over six inches in height will be removed 42 feet from the center 

of the road."  And that was done, and that included trees, shrubs, everything.  There 

is no way to project that.  And what we are trying to suggest is that that needs to be 

anticipated.   

  A 12 foot wide road is a one lane road.  If two vehicles are 

coming at each other on a tactical situation, it's too narrow.  Parks roads are 

normally 21 feet wide simply because of that issue.  So I would say we could 

anticipate a compelling need to reduce the amount of buffer at a future date simply 

because we didn't anticipate it now. 

  MR. THOMPSON:  I have one last question.  As stewards of that 

property, for how long a period of time has that been that the National Park Service 

has had that property? 

  MR. MURPHY:  Since '67. 
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  MR. THOMPSON:  Since '67.  Has at any time CCA, their 

consultants, their environmental consultants, whoever, approached the National 

Park Service in developing their EA, and they have an EA that they've passed out in 

their environmental summary, at any time did they approach the National Park 

Service to request any assistance or request any information regarding the 

environmental issues involved in this site? 

  MR. MURPHY:  We did receive a letter that CCA has alluded to.  

They sent out I guess a hundred copies, which was what I believe they said at the 

previous hearing, that was described as a scoping for an environmental 

assessment.  We received that letter, and I would ask them to perhaps define the 

date, but it was in the process at the same time that we were commenting on the 

impact statement for the Federal Bureau of Prisons.  And we were working through 

the very formal NEPA process, providing comment to another federal agency on an 

impact statement. 

  The request for scoping on an assessment that was not 

indicated, to our knowledge, at that impact statement level was not a timely request.  

Now, we're in the impact statement, which is dated June 1998, of the process that 

the Federal Bureau of Prisons is indicating, and that is in the very back of that 

impact statement, but we have not received any correspondence from the Federal 

Bureau of Prisons initiating that action.  So we are essentially awaiting the 

implementation of the assessment process from the Federal Bureau of Prisons. 

  MR. THOMPSON:  But CCA never approached the National 

Park Service or at least your office, to the best of your knowledge, to assist them in 

developing an environmental assessment for that site? 

  MR. MURPHY:  CCA addressed a letter to us at the time we 

were looking at the Federal Bureau of Prisons' impact statement. 
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  MR. THOMPSON:  Thank you. 

  CHAIRPERSON KRESS:  Are you complete? 

  MR. KINLOW:  If you can tell us, you indicated earlier that the 

National Park Service had planned for that land to contain a golf course, and you 

didn't say it, but documents from the Department of Interior indicated a hiker/biker 

trail. 

  MR. MURPHY:  That's correct. 

  MR. KINLOW:  Normally under normal situations, what would the 

amendment process entail for the National Park Service's own plan for that land?  

Would there be a public comment period? 

  MR. MURPHY:  If we had submitted that plan for the golf course 

and the hiker-biker trail, and I'm not sure they were together, but they've certainly 

been submitted to the National Capital Planning Commission, that is the agency 

responsible for coordination of federal planning in the District of Columbia. 

  We submitted the golf course plan to the Planning Commission 

for their public hearing and consideration.  At which time they approved it.  I don't 

know that I could submit for the record one that was actually approved.  I don't know 

that I cold submit for the record one that was actually approved.  I don't personally 

know that. 

  In the normal course of planning, a modification to that plan 

would be considered through public involvement, consideration of an environmental 

assessment.  If an impact statement were necessary, we would proceed, and we 

would submit our recommendations back through the Planning Commission for their 

review and approval.  And we would not implement a change i the plan that is on 

record without following that process. 

  MR. KINLOW:  Thank you.  One last question.  Do you think that, 
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and this a purely subjective question, that this is a beautiful piece of land?  Have you 

toured it personally?  I have. 

  MR. MURPHY:  I have walked the property, yes. 

  MR. KINLOW:  Okay, thank you. 

  CHAIRPERSON KRESS:  Thank you. 

  We have one last cross examiner. 

  Mr. Jackson, do you wish to cross examine?  He's not here.  

Good, because we've got to get out of here before they close the place. 

  At this time I would like to officially announce the continuation of 

this meeting.   

  We have completed, thank you, Mr. Murphy. 

  MR. MURPHY:  Thank you, Madam Chairman. 

  CHAIRPERSON KRESS:  We have completed our work with 

you. 

  MR. FROST:  Madam Chairperson, can we just ask a couple of 

questions on additional testimony that's been produced in the last few minutes?  

Just a couple of questions. 

  CHAIRPERSON KRESS:  All right.  Try to be quick. 

  MR. FROST:  Thank you very much. 

  Just a couple of things.  You testified that there is a possibility 

that endangered specifies or threatened endangered species might be present on 

the site.  Are you aware of a letter that was submitted to me in fact with rust 

environment and infrastructure from the Department of the Interior saying that they 

were not aware of any federally proposed or listed endangered or threatened 

species in the area and that no further consultation under Section 7 of the 

Endangered Species Act was needed for this particular site? 
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  MR. MURPHY:  I am aware of that. 

  MR. FROST:  Thank you.  And are you aware  -- you also 

testified that -- you also testified that your intent all along has been to construct a 

golf course on this site.  Are you aware of studies that were done, I believe for you, 

by research agronomists that concluded that the chances of establishing a golf 

course on that site are very unlikely due to the complexities of the methane gas and 

metals contamination and so forth? 

  MR. MURPHY:  Can you be more specific as to the study? 

  MR. FROST:  It's listed as a research agronomist in 1977 that 

was working, I believe for the National Capitol Parks system, and he identified that 

he did not believe that it was going to be possible. 

  MR. FROST:  That would have been considered a staff opinion.  

I am not aware that that had been considered to affect the future of the planned golf 

course. There have been a number of alternative use plans that have not been 

submitted o the planning commission, and therefore would be considered internal 

considerations that would not have been seen, the consideration, by public or other 

agencies, so they would be internal documents. 

  MR. FROST:  And it's my understanding that there is a 1980 

master plan that does not include the golf course, is that correct? 

  MR. MURPHY:  I would say there's probably a number of master 

plans that don't include the golf course an d consider other uses.  But again they 

have not been dully submitted to the Planning Commission, nor have they been duly 

presented to the public. 

  MR. FROST:  Are you aware of a combination phase one and 

phase two environmental site assessment t hat we completed and gave you a copy 

of on the 42 acre National Park Service site? 



 

NEAL R. GROSS 
COURT REPORTERS AND TRANSCRIBERS 

1323 RHODE ISLAND AVE., N.W. 

(202) 234-4433 WASHINGTON, D.C.  20005-3701 (202) 234-4433 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

  MR. MURPHY:  The phase one, phase two, this would be 

considering hazardous materials? 

  MR. FROST:  Yes. 

  MR. MURPHY:  I'm aware that such a document has been 

submitted. 

  MR. FROST:  And did we include detailed studies of methane 

gas levels in that study? 

  MR. MURPHY:  I have not been privy to that. 

  MR. FROST:  Okay. 

  MR. KINLOW:  Is this matter concluded or I thought I heard you 

say that it was concluded, I'm not sure, Madam Chair? 

  CHAIRPERSON KRESS:  He did have a right to redirect since 

new material did come up in the cross.  Are you suggesting you need to ask another 

question? 

  MR. KINLOW:  Not at this time. 

  CHAIRPERSON KRESS:  Not at this time.  Well, because he will 

be released and will not be back.  We are going to conclude for this evening and 

continue next on December 10th, hopefully in this room.  You will need to check with 

our staff.  We have not gotten approval to continue in this room.  And we will 

continue with the next person testifying on our agenda is the A and C, 8D.  They will 

be first on the floor and then we will go to the proponents and then the opponents, 

which is our normal format for testimony. 

  MR. KINLOW:  Thank you.   

  PARTICIPANT:  When is the next meeting, Madam 

Chairperson? 

  CHAIRPERSON KRESS:  December 10th, 7:00 p.m., and you're 
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on first. 

  PARTICIPANT:  Thank you. 

  MR. FROST:  Thank you for accommodating my questions. 

  (Whereupon, at 11:30 p.m., the proceedings in the above-

entitled matter were adjourned to reconvene December 10, 1998 at 7:00 p.m.) 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


